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Preface

Wyn Grant, University of Warwick

The theme of the 2012 International Political Science Congress in Madrid was
“Reordering Power, Shifting Boundaries.” Fast forward to Poznan, Poland, in
2014, where our theme was “Politics in a World of Inequalities.” The theme of
the 2018 World Congress in Brisbane, Australia — “Borders and Margins” — is
meant to reflect the important changes taking place in the world. Borders in
the traditional sense of secure, maintained boundaries are still needed at a time
when governments are hard-pressed to control the flow of migrants; 9/11, in
particular, sparked renewed calls for stricter border controls.

Nevertheless, we live in a world of greater fluidity, where old territorial for-
mations coexist alongside new territorial spaces that are conceptualized differ-
ently. Territory and power no longer align, boundaries and borders are shifting,
and governance is exercised at the local or municipal level, the subnational
(nation-state) level, the regional level (especially in Europe), and the global
level through a range of international organizations. These include the Interna-
tional Monetary Fund and the World Trade Organization, bargaining forums
such as G-7 and G-20, and new arrangements designed to improve interna-
tional financial regulation, among them the Financial Stability Board. It is little
wonder that there is growing uncertainty, among citizens, as to who is respon-
sible for the decisions affecting them, fuelling a sense of disempowerment.

One must be careful, of course, not to write off the nation-state as out-
moded — a temptation too strong to resist for some earlier writers on globaliza-
tion — through there is a greater consensus, nowadays, that globalization has
altered its role, with the emergence of influential subnational entities, not nec-
essarily under traditional federal arrangements, for example in Spain and the
United Kingdom. The development of power relationships between these re-
gional entities and their nation-states is ongoing and deserves further study.

The actual process cannot be said to be uniform from one country to the
next. In Spain, for example, specific regional identities re-emerged only when
the authoritarian regime was displaced. The process by which French Canadi-
ans re-identified themselves as Quebecers was a long and complex, one that
spawned alternative and even contradictory narratives. The process, in essence,
saw a once suppressed and even subjugated linguistic minority in Canada re-
discover and reconceptualize their identity. The revival of Scottish nationalism
came at a time when the UK seemed to be mired in a period of irreversible
economic decline, and it also coincided with the discovery of oil in the North
Sea, which further spurred Scottish confidence. In Belgium, the creation of
ever-stronger regional entities was the mechanism through which the country’s
continued existence as a nation-state could be ensured. At one time, Catalonia
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was viewed as an inspirational model for new regional formations. However,
much of the recent emphasis has been on Scotland, in spite of its relatively new
regional government. The Scottish Government is generally acknowledged to
have been both strategically visionary and tactically effective in expanding and
consolidating its political space. The replacement of the term “Scottish Exec-
utive” by “Scottish Government” is one such example. The Scottish Govern-
ment It has also been effective at breaking down departmental silos in decision-
making processes. Like many regional political processes, however, the final
destination remains uncertain, with “devolution plus’” a more likely scenario
than outright independence.

The advent of the single market and other changes in Europe resulted in a
transfer of powers to Brussels, which to many Europeans seemed remote, un-
responsive and technocratic, in spite of efforts to strengthen the democratic
component of EU decision-making through the European Parliament. A “Eu-
rope of the Regions” provided an opportunity to bring the European Union
closer to its citizens and offered a promising mechanism for civic empower-
ment. In part, this entailed the recognition that as globalization progressed and
new cosmopolitan identities emerged, there was a corresponding move to
harken back to or reinvent older or more specific identities that ascribed mean-
ing to the political space, one the average citizen could easily understand.

For cities and regional entities, there was a more pragmatic incentive. The
provision of additional European regional development funds, and the willing-
ness of the European institutions to engage directly with cities and regions,
created a welcome funding opportunity as well as a new route of political in-
fluence, with cities and regions now able to engage directly with the EU. In the
UK, this was referred to as the “Westminster bypass.” This enhanced the status
of cities and regions, which hastened to establish offices in Brussels.

The high-water mark in the “Europe of the Regions” debate has long since
passed. Some areas of the EU are no longer eligible for regional development
funds and have scaled back their presence in Brussels. The Committee of the
Regions — the institution that came out of the debate — has proved to be some-
thing of a disappointment; tainted by an expense scandal and seemingly inef-
fective, quite often, it was only given consultative status. In intellectual terms,
one lasting consequence is the literature on multilevel governance (MLG).

This literature represents an important attempt to assess the changes raised
by the theme of the World Congress. The theme resonated to a greater extent
in Europe than in North America, where it encountered resistance, particularly
in the U.S. Moreover, it may not be readily applicable in Asia and Latin Amer-
ica, partly due to above-mentioned efforts to return to or reinvent older or more
specific identities that lent meaning to the political space.

MLG is not without its critics. Among them are those who believe that more
traditional formulations of federalism have continued utility and greater spec-
ificity. It would be unfortunate, in many ways, if a polarity were to develop
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between defenders of federalism and intellectual advocates of MLG. There are
some significant new regional arrangements that are not federal in character,
but may be captured by MLG; “the new regionalism” meanwhile, represents
another way to view them. More generally, the debate on MLG offers a means
of renewing and enriching the debate on federalism. Federalist accounts, un-
derstandably, have focused on multilevel government and the variety of rela-
tionships between federal tiers in different settings. Some federal systems are
more uniform, while others are characterized by greater diversity. Looking at
the 50 states in the U.S. and how their legislatures operate, variety is consistent
feature. With the exception of Nebraska, all have two chambers. But they vary
considerably in size and the frequency with which they meet, the number of
elected members in the legislature (contrast New Hampshire and California),
and the manner in which they are paid for their services, to mention just a few
dimensions.

MLG is about governance. It is less state-oriented than federalism, with
sharper focus on actors. MLG, moreover, is concerned with the various ways
in which modern government may operate, often involving public-private part-
nerships and a wide range of actors, including charities and NGOs. It is con-
cerned not so much with vertical but with horizontal relationships. In Europe
and the United States, for example, cooperative relationships develop across
state boundaries.

MLG has been criticized for being narrow and too descriptive, and it has
also been passed off on normative grounds, as a means to defend the status
quo. For the purposes of this analysis, however, it is deployed primarily as a
heuristic device, that’s to say it offers a means of better understanding patterns
of change in society and polity. No particular normative claims are made for
it. It attempts to capture a complex, diverse and unpredictable reality that is the
central challenge of social science in general, and political science in particu-
lar.

What are some of the issues worth addressing in these debates, regardless
of the terminology used? One important general point concerns the need to
distinguish between activity and impact. Resources can be invested and staff
deployed, but reliable means are needed to measure the difference in relation
to outcomes, particularly when it comes to the growing range of international
activities undertaken by regional entities. It bears mentioning, however, that
reduced public spending in the wake of the global financial crisis served to
curb some of these activities, including by American states abroad.

Some long-standing activities — attracting foreign investment — may be rel-
atively easy to measure. Foreign investment inflows and the number of projects
successfully attracted can also be measured. However, attempts to influence
foreign policy may present greater methodological challenges, as disentan-
gling the multitude of actors involved is sure to prove difficult.
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The role of elites in this process and their conceptualization is also an im-
portant consideration. To what extent do they lead, shape or even manipulate
public opinion? Traditional nationalist movements that give rise to new nation-
states or that wrest their independence from colonial rule have often relied
upon charismatic figures who convey the essential distinctiveness of the new
territorial formation to their followers.

Modern regional movements need more sophisticated forms of leadership
to make effective use of the mass media to communicate messages to followers
and potential converts. Beyond the individual leader, a new regional political
class may be required, which has already occurred in Scotland, one can argue.
Such a political class extends beyond the executive, legislature and political
parties to encompass the media and non-governmental organizations. The
manner in which business organizations respond to these new realities raises
interesting empirical questions.

Another set of empirical questions relates to political recruitment. Tradi-
tionally, regional legislatures have been viewed as a springboard for political
careers, providing an apprenticeship for national office, and allowing aspiring
legislators to hone their political skills as well as build a reputation and a po-
litical base.

More complex patterns may now be emerging, however. Legislators may
be satisfied with a career at the regional level, as it can offer greater opportu-
nities for making a difference and may be less disruption to family life than
working in the national capital. Some may return from the national to the re-
gional level, having found it more challenging to build networks of influence
there in an effort to bring about meaningful change. Many regional parties have
limited representation at the national level, restricting the opportunities to
move there. In Europe, the possibility of a career at the European level offers
an additional dimension.

These complex patterns provide challenges of categorization, and require
careful and thorough empirical research, which is now well underway.
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Introduction
Borders and Margins: Federalism, Devolution
and Multilevel Governance

Guy Lachapelle and Pablo Ornate

Introduction

Multilevel governance (MLG) is the watchword in an increasing number of
countries, nowadays, with multiple layers of government given a say in the
adoption of political decisions and the allocation of resources. A wide variety
of examples can be cited, from strong federal systems to regionally decentral-
ized states. The final decades of the 20th century witnessed the emergence of
anew kind of regionalism (the new regionalism) marked by a political (cultural
and institutional) structure rather than economic arrangements. The terms used
to summarize these factors include internationalization and globalization, re-
activation or emergence of regional identities and culture, reinforcement of
substate focal points (both local and regional) for economic development, and
social regulation and collective action.

Various forms of new regionalism have set the stage for the emergence or
reinforcement of institutions that play a part in shaping multilevel political sys-
tems, depending on the scope of substate cultural traditions and the presence
of social and economic institutions and networks. These substate tiers of gov-
ernment differ regarding the extent of self-government and the existence of
successful non-state-wide parties (or strong regional organizations of state-
wide parties). Regardless of the capacity for self-government, however, re-
gions work as relevant arenas for political decision-making, resource alloca-
tion and political debate. Many countries have turned to MLG as a way of
organizing political-institutional activity thereby spawning a field for political
and social research.

At its core, this book was born of our conviction that MLG is a useful con-
cept for capturing the increasingly complex and shared nature of public deci-
sion-making in federal and non-federal systems, especially in the age of global
competition. MLG also relates to the notion of asymmetrical federalism or the
principle of subsidiarity, according to which political and financial responsi-
bility is conferred on the level of government best able to meet the needs of
citizens. And even if these new regionalisms go beyond a functional
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framework for political life, globalization and the issue of sustainable devel-
opment should be perceived as an opportunity to create new partnerships be-
tween levels of government, civil society and the private sector with the goal
of fostering the conditions for better investment and promoting fair and partic-
ipative projects. Governments should propose treaties, trade agreements and
regulations calling for better cooperation between levels of governance, there-
fore. In this way, MLG is viewed as a system of governance within or between
states. The aim of this book, therefore, is to show readers how this concept,
within its normative and empirical meanings, can offer an analytical frame-
work for the study of intergovernmental relationships.

The collaborators herein emphasize the cooperative nature of MLG, a strong
federalist or functional regional system, and the non-conflictual resolution of
policy problems in concurrent political arenas. This book offers a fresh per-
spective on new means of governance that meet citizens’ needs. The first sec-
tion explores the concept of MLG and its use in multinational societies, while
the second analyzes the issue of trust-mistrust and how it shapes central-re-
gional-local relationships. The third, meanwhile, looks to a new dimension of
international relations: the increasing role of substate entities in world debates
and trade regulations. The fourth section looks more specifically at how glob-
alization and MLG have reshaped the role and functions of political parties and
party systems. Finally, since we are talking about the emergence of a new sys-
tem of governance, the book studies its effects on the behavior and attitudes of
parliamentary representatives.

In Chapter 1, Michael Stein and Lisa Turkewitsch provide an initial analysis
of this concept, applying it to federations and decentralized unitary systems,
such as those in Germany and the United Kingdom (UK). The concept of
MLG, they argue, is a fairly recent one, emerging with the deepening integra-
tion of the European Union in the early 1990s, and drawing its basic structure
from the ideas and institutions created in conjunction with the signing of the
Maastricht Treaty in 1992. Moving from this historical context to present-day
situations, Stein and Turkewitsch cite the United Kingdom and Germany as
modern examples illustrating the limitations of and emerging patterns in MLG
theory, first highlighting its strengths and weaknesses and comparing it to more
traditional approaches, namely those of neo-functionalism, neo-institutional-
ism (both decentralized and multinational federalism), and centralized unita-
rism. They also include contributions to MLG theory that further highlight its
utility as a comparative analytical tool, especially in relation to the UK and
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Germany. In comparing these two EU polities — which share demographic and
institutional similarities — they show that the ability to conceptualize these na-
tions within traditional frameworks has eroded considerably. This is particu-
larly the case for the UK, where the MLG framework, Stein and Turkewitsch
suggest, may be best adapted to the British climate. And while the UK, in its
political development, may require a suitable theoretical framework, Germany,
for its part, has long-standing historical ties to MLG theory through the study
of German federalism. MLG theory may be viewed as an extension of federal-
ism, therefore, and may be used to analyze features of federal and decentralized
unitary systems as well as the EU, as Stein and Turkewitsch note, citing the
German state, which encompasses both types of MLG. Because it is better
suited to analyzing the changes in these polities, both now and in the future,
the flexible MLG framework, the authors believe, lends itself to a more accu-
rate assessment of changing forms of governance than traditional comparative
theories.

In his chapter on “Problems of Democratic Accountability in Network and
Multilevel Governance,” Yannis Papadopoulos analyzes democratic account-
ability in MLG systems. While MLG networks generate new and novel forms
of accountability, he argues, its democratic dimension poses a problem, owing
to the inherent structure of MLG networks and to issues of accountability. His
chapter focuses chiefly on public and democratic forms of accountability, spe-
cifically as they pertain to the role played by actors in network governance and
political problems stemming from accountability deficits. In doing so, he ex-
plains why decentralization and, increasingly, the lack of political authority in
the market system generate problems for the quality of democracy in federated
systems. These problems are caused by a lack of democratic accountability in
the governance structure, stemming from four properties of network govern-
ance: Weak network visibility and uncoupling, leading to often informal and
opaque decision-making processes; policy networks composed of actors only
indirectly accountable to citizens and operating in isolation from democratic
institutions; MLG, which can lead to fragmentation and compromise coopera-
tion and (therefore) accountability; and the tendency towards peer accounta-
bility in networks, with the results that actors are primarily accountable to peer
groups as opposed to the public. These network forms of governance, he sug-
gests, give rise to a variety of problems related to accountability. Papadopoulos
concludes by proposing a decision-making model for addressing accountabil-
ity deficits through the use of institutional mechanisms.

Alain-G. Gagnon looks at how the concept of MLG redefines the political
space. As our world grows increasingly heterogeneous, both on a societal and
ideological level, theoretical frameworks used to conceptualize the space must
take into account this diversity. This serves as the departure point for Gagnon’s
argument whereby multinational federalism reflects the changing societal and
political structures of our time. Gagnon cites Canada’s linguistic and cultural
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diversity as an example of how the central government’s will can play a part
in tensions between different cultural groups and thus erode the spirit of mul-
tinational federalism. While the multilevel approach highlights the role of
sometimes overlooked actors and their contribution to government programs
and policies, Gagnon notes that it fails to take into account their decision-mak-
ing objectives, nor does it account for the dual pillars of federalism, namely
the focus on the common populace and issues of governmental autonomy. In
short, Gagnon suggests that the shortcomings of the multilevel approach serve
to undermine democratic practices, making it particularly problematic as a
framework for analyzing diverse national settings. In the belief that this ap-
proach ignores such issues as social structure, Gagnon notes that the multilevel
approach is useful for analyzing efficacy and the economy in homogenous state
structures, which he believes are rare in the modern world. Federalism, he ar-
gues, is capable of addressing these complexities.

II

Section 2 places the issue of trust-mistrust in institutions at the heart of the
analysis, with Spain and Canada cited as the main examples. Francisco Llera
Ramo explores the rise and fall of institutional trust in Spain using data from
public surveys to emphasize that distrust and discontent with the political sys-
tem, coupled with the erosion of institutional trust, could prove catastrophic
for the functioning of the Spanish constitution. While Spain is in the midst of
its longest-running period of constitutional democracy, public satisfaction with
democracy and EU membership has been in decline since 2004, he notes. This
mounting dissatisfaction may be partly attributed to the global financial crisis
0f 2007, he argues, adding that globalization is changing our democracies and
the relationship between economy and politics, with citizens and parliaments
becoming more and more distant from decision-making centres. This pro-
longed economic crisis has revealed deep and long-standing political cleavages
in the Spanish system, contributing to public distrust and discontent with po-
litical parties and institutions. And while Spaniards have grown increasingly
disaffected with politics, argues Francisco Llera Ramo, they also consider
themselves to be well-informed politically. Despite this, Spanish protests have
done little except to highlight discontent, with little or nothing in the way of
concessions coming from political parties. This situation, if allowed to con-
tinue, could negatively impact Spain’s constitutional system, he predicts, ad-
versely affecting the relationship between its citizenry and politics.

Guy Laforest and Camille Brunelle-Hamann bring their attention to bear to
the Canadian case and the relationship between the federal government and the
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provinces, more specifically Québec. The trust-mistrust scale is applied to
highlight the collaborative-competitive nature of intergovernmental relations
in Canada. Acknowledging that trust is dynamic and changes according to his-
torical and political circumstances, Laforest and Brunelle-Hamann analyze the
evolving relationship between the former Canadian Prime Minister Stephen
Harper and Québec, drawing important lessons on the value of trust in federal
democracies. Using John Locke’s conceptualization of trust as consequential
and revisable, Laforest and Brunelle-Hamann map the changes in Harper’s
perception and distrust of Québec from his politically formative years up to the
present day, dividing this period into three sections. Harper’s distrust of Qué-
bec began when he first joined the Reform Party in the late 1980s, they argue,
and continued as Québec’s increasingly statist and interventionist political cul-
ture flourished. This reality, paired with language issues inside and outside
Québec, contradicted Harper’s Hayekian conservative opposition to State in-
tervention in economic and social affairs. And though Harper’s understanding
of federalism included independent provinces and rampant decentralization,
Laforest and Brunelle-Hamann note that any special status given to Québec
would run counter to his vision of a Canada marked by individual, provincial
and regional equality united under Canadian law. Harper’s distrust is portrayed
as deep-seated and almost unwavering, yet it is worth noting that the years
preceding his election as Prime Minister were marked by increased, albeit
short-lived cooperation between Harper and Québec. Laforest and Brunelle-
Hamann cite the example of Québec, in both an historical and present-day con-
text, to highlight the importance, among elected leaders, of keeping promises
and — in the case of Harper — the need to engage in open communication and
display solidarity with provincial leaders. Finally, they conclude with a com-
parative perspective, stating that this type of relationship is not unique to Can-
ada but can also be applied to the 2011 general election in Spain, where elected
officials faced similar circumstances.

I

In Part 3, the new international role of the substate entity is analyzed, together
with the development of a new form of paradiplomacy. With a focus on the
international role of substate entities, David Crickemans presents the concept
of multilevel diplomacy, examining the evolution of substate diplomacy in re-
gions with legislative powers, specifically the character of foreign policy and
representation across a number of regions and small states, including Flanders,
Wallonia, Scotland, Bavaria, Catalonia, Québec, Luxembourg and Slovenia.
There is a visible dilution of boundaries between diplomacy — which is
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generated by states — and paradiplomacy (the foreign policy of non-central
governments), which is generated by regions with legislative powers. Substate
diplomacy can be viewed in different waves, the first of which, in the 1980s,
was characterized by an increase in the number of non-central actors attracting
foreign investment on their own initiative, and the second, in the 1990s, which
was marked by the creation of judicially grounded instruments for the diplo-
matic activities in certain substate entities in Europe. Criekemans purposes a
third wave in substate diplomacy, characterized by increasing verticalization
in the organizational structure of foreign affairs, the pursuit of geopolitical and
functional priorities, and the wish to integrate substate foreign policy into a
well-performing whole. Globalization has generated conditions that challenge
the hierarchy of state-centred approaches, with the rise of autonomous substate
actors, each with their own self-directed interests. Substate diplomacy is thus
a burgeoning field of research. Criekemans offers a detailed examination of
foreign policy and what it means to regions with legislative powers, the instru-
ments used to pursue it, and how it affects intergovernmental relations in ex-
ternal affairs as well as representation abroad. He concludes by highlighting
the ambiguity of substate diplomacy — specifically this third wave of paradi-
plomacy — and musing about whether it will lead to a multilevel diplomacy of
interactions between central and regional policy levels. At the same time, he
emphasizes the need to institutionalize these relations and support them
through formal and informal ties.

Stéphane Paquin analyzes trade negotiations involving substate entities. Cit-
ing the recent trade agreement between Canada and Europe, Paquin makes the
case for a multilevel approach to understanding international trade treaties
through his Canadian case study. Noting that the end of the Second World War
witnessed a rise in international multilateralism and trade agreements coincid-
ing with an increase in federated and decentralized systems, Paquin draws on
a multilevel rather than a centralized approach to understand international
trade. Stating that foreign policy should not be a monopoly of the central state
but should involve regional actors, he argues that the negotiation and imple-
mentation of international trade treaties involving Canada exemplifies the
emerging need to consider regional levels of government at the international
level. Multiple court rulings in the first half of the 20" century served to con-
solidate federalism in Canada and provide a growing platform for provinces to
have their say in the negotiation and implementation of international treaties.
These rulings have given rise to increased intergovernmental mechanisms for
managing relations between the provincial and federal governments and ensur-
ing that provinces are consulted on international treaties, specifically as they
regard their legislative jurisdictions. This has proven necessary, as the federal
government alone is responsible for concluding an international treaty, yet can-
not enforce its implementation where it falls outside its jurisdiction, that is to
say at the provincial level. This has led to discrepancies in the past, in terms of
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the number of treaties concluded at the federal level and implemented at the
provincial level. The sovereignty of regional actors and their increased repre-
sentation in international negotiations, Paquin argues, makes a multilevel ap-
proach necessary for understanding and studying international trade.

Ivan Medina and Joaquim M. Molins analyze the role of business associa-
tions in the United Kingdom and Spain, more specifically their adaptation to
MLG structures. They begin by dispelling Keynesian and neo-corporatist as-
sertions put forward in previous studies, instead focusing on the effects of glob-
alization, the European Union, regional elites and competitiveness on the grad-
ual transformation of economic and political structures, and the resulting im-
plications for the actors and business associations. The increasing importance
of territorial politics has contributed to the rise of peripheral economies and
regional institutions, elites and cultures, thus forcing business associations to
adapt accordingly. The case studies of Spain and the UK highlight the different
regional paths business associations can follow in response to changing struc-
tures of state territorialism. They show that business associations in Spain re-
volve around the sector and territory, which together form a complex network
of business associations with a focus on defending an open economy and par-
ticipating in collective bargaining. The UK, for its part, is far less institution-
alized than Spain and shows no incidence of collective bargaining and in-
creased competition between interest groups. These case studies present two
different models — one where regional governments incorporate business asso-
ciation into their governance, and another where business associations adapt to
newly devolved states — to show that these associations strive to achieve insti-
tutional representation as a means to meet their political objectives.

1Y%

Part 4 of the book focuses on the interaction between party systems and polit-
ical parties in multilevel layered-out systems. Lori Thorlakson and Guy Lach-
apelle present the case of federal and provincial parties in Canada, while Juan
Rodriguez and Astrid Barrio look at the Spanish case, and Kris Deschouwer
the Belgium case. First, Lori Thorlakson argues that multilevel politics in a
federal system can follow a model of second-order party competition or in-
volve completely separate elections. The latter scenario, she demonstrates, has
characterized the Canadian federal system. Thorlakson argues that provincial
elections do not fit the model of second-order party competition, as there is a
considerable distinction between provincial and federal politics in Canada, ow-
ing to the independence of provincial parties from their federal counterparts.
This leads to incongruent voter behaviour stemming from separate voter
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identity at different territorial levels. Examining major political parties at the
provincial and federal level, Thorlakson finds that the overwhelming majority
are united only by weak or non-existent organizational linkages. Federal par-
ties are thus allowed to associate themselves with more parties of the same
political persuasion, she argues, while provincial governments pursue their
own interests in light of conflicts between the different party levels. With the
exception of Québec, Thorlakson shows that Canadian politics is marked by
widespread party label incongruence and party system diversity due to the sep-
aration between provincial and federal levels of government. Congruence,
Thorlakson notes, is the exception rather than the rule in Canada, and it is
measured by the level of organizational linkages and the number of political
parties at the provincial level. Strong fiscal and policy decentralization have
created an incentive and competition for holding public office at a provincial
level, as greater political autonomy and fiscal resources allow provincial gov-
ernments to shape and respond to provincial policy demands. Canada’s low
level of congruence, party system nationalization, and inconsistent partlsan-
ship makes it unique in comparison to other multilevel democracies in the
Americas.

Guy Lachapelle examines how a political party can be involved in interna-
tional affairs and create new type of multilevel politics, citing the example of
the Parti Québécois and its role in promoting the UNESCO Convention on
Cultural Diversity. As policy entrepreneurs working to bring specific issues to
the forefront of the public and international sphere, political parties can play a
major part in shaping paradiplomatic relations undertaken by regional govern-
ments. The articulation of Québec’s domestic concerns and foreign policy on
the international stage represents one such example. Over the years, Québec’s
political parties have wavered in their interest in international relations. The
lone exception, the Parti Québécois, has been more active in debating interna-
tional issues at their conferences through the Comité des Relations Internation-
ales (CRI). The CRI’s objectives and actions were concerned largely with col-
lecting information and fostering partnerships and international relations that
might help Québec play a larger role on the world stage in the event that it
becomes a sovereign state. After its 2003 defeat, however, debates on interna-
tional issues have waned within the Parti Québécois, which has reverted back
to mobilizing public opinion on the issue of cultural diversity. While cultural
diversity has remained an issue for the current Québec government, the Parti
Québécois provided the impetus for a widespread debate on the issue, portray-
ing itself as the defender of cultural diversity. The Parti Québécois is thus an
example of a political party within a multilevel system that furthers its own
policy interests even where there is a shared jurisdiction in areas of foreign
policy control. It has added its voice to the debate on cultural diversity, arguing
in favour of its legal protection in the face of rampant globalization, and hold-
ing it up as a model for political parties in multilevel systems.
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Juan Rodriguez and Astrid Barrio study the role of political parties in Spain.
Decentralization of unitary states, such as Spain, forces political parties to
adapt to the new framework in order to remain competitive in a multilevel sys-
tem. Rodriguez and Barrio set out to explain how statewide political parties
interact in the context of Spanish multilevel competition through the use of
coalition-based strategies, and how these strategies allow them to achieve op-
timum electoral and institutional performance. This multilevel competition is
characterized by a regionally differentiated electoral system and calendar, a
regional discrepancy between nationalist and regionalist demands in several
regions, a challenging position of the parties representing these demands on
each level, and the existence of electorates showing different behaviour on
each electoral level. As a result of this competition and newly devolved insti-
tutions, statewide parties have gradually changed their discourse and organi-
zation in order to strengthen their electoral presence in different territories.
These indicators can be used to measure this adaptation: vertical integration,
as evidenced in the presence of formal and informal linkages between the cen-
tral office and regional organizations; influence, evidenced in the increased
importance of regional leaders in national politics; and autonomy, seen in the
incidence of interference by national organizations in regional affairs. Rodri-
guez and Barrio argue that while statewide political parties are adapting to this
new decentralization and form of competition, their main challenge comes
from the rising importance of non-statewide parties (NSWP) at both the re-
gional and national level; in order to understand the dynamics of Spanish pol-
itics, these salient levels of government cannot be overlooked, they suggest.
They examine the growing strength of NSWPs in the national system as well
as regional subsystems and statewide coalition strategies adopted by parties
before and after regional elections. While decentralization has not impacted
the number of NSWPs, it has increased their salience and influence on political
institutions, providing a considerable challenge to statewide parties and forcing
them to change their practices and strategies in order to remain competitive on
both regional and national levels.

Kris Deschower examines the recently devolved federation of Belgium and
its complex political system based on two overlapping substates, regions and
language communities. Once a unitary state, Belgium became a federation fol-
lowing constitutional reforms in 1995. These reforms led to the disintegration
of statewide parties and their complete disappearance from Belgian politics.
Replacing them were increasingly autonomous substate governments divided
from west to east by a language border. Flemish- and French-language popu-
lations — which make up 60% and 40% of the total population, respectively —
wrangled over the terms of devolution, with Flemish speakers favouring a fed-
eration based on language communities, and French speakers arguing in favour
of a devolution into three major regions. Ultimately, a compromise was
reached, and overlapping language communities and territorial regions were
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created, with the result that the Belgian federation and its political parties, to-
day, are ruled by this linguistic bipolarity. This is evidenced at the federal level,
where government must be made up of an equal share of French and Flemish
speakers, and at the regional level, where electoral competitions are held within
each language group. Political parties in Belgium are limited, in scope, to one
of the two language communities and two of the three regions, and they are
active on both federal and substate levels of government. This split party sys-
tem produces two results, one for each language group, and ultimately denies
differentiation between regional and federal elections because unilingual par-
ties vie for the same votes at both levels, thereby causing a strong overlap.
These major linguistic and regional cleavages and the divergent views of Bel-
gium at the time of devolution are responsible for its complex institutional
setup and division at regional and federal levels of government.

v

How will parliamentarians in Europe and North America respond to the emerg-
ing challenges raised by globalization and the manifold changes in multilevel
politics? Pablo Ofate looks at the increasing professionalization of politics in
Spain and the ensuing movement between political arenas in a multilevel sys-
tem. Starting in 1977, during the country’s transition to democracy, politics
was simultaneously professionalized with the institutionalization of a new po-
litical system. Political elites were influenced by the very political system they
set about designing, Ofiate notes, drawing a close connection between institu-
tionalization, professionalization and democratization. The old model political
career ladder does not apply in Spain, as regional jurisdictions now hold greater
appeal in some regards, due in part to decentralization and the advent of a
broader political spectrum, both statewide and non-statewide. This has led to
the creation of a large regional administration with many positions available.
The changing structure of the state, as a result, has given rise to new structural
opportunities, lending new directional characteristics to political careers: uni-
directional, alternative, integrated, or reverse spring-board. Ofiate examines
how these four factors influence the structure of opportunities available to ca-
reer politicians in terms of the movement between levels of government. There
is no clear ladder model, he argues, but rather an integrated political class, one
that remains on the same level or moves from one to the next, depending on
the opportunities available, with national identity also playing a role in this
movement.

In his chapter “Bringing Politicians Back In: Political Careers and Political
Class in Multilevel Systems,” Klaus Stolz maintains that a more complete
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analysis of MLG systems can be achieved by examining the simultaneous pro-
fessionalization of politics and territorial reorganization. Pairing data from
studies on territorial politics with career studies, Stolz examines how these new
career paths shape institutional politics and, conversely, how new institutional
arrangements produce differing career paths, with broad-ranging implications
for decentralization, regionalization, and supranational integration. Stolz chal-
lenges the notion that regional government is a mere stepping stone to national
or federal politics, arguing that movements between levels of government do
not follow the traditional springboard structure and vary greatly among feder-
alized states. While acknowledging that this structure is present in the United
States, Stolz, citing the example of Canada and a number of EU member states,
shows that political careers, in these states, follow no clear territorial direction.
Instead, a host of factors — the federalization of unitary states, a strong sense
of national identity in some regions, a rise in the number of positions to fill at
the regional level, and the structure of elections and party systems — ensures
that a regional career path remains a goal in its own right and may hold as
much or more appeal than national politics. The reciprocal and intimately
linked relationship between political professionalization and territorial reor-
ganization, with one shaping the other and vice versa, is thus important to the
study and understanding of multilevel systems.

Finally, Peverill Squire analyzes the American federal system from its in-
ception with the Constitution in 1789 to the present day. More specifically, he
looks at the combined impact of fiscal federalism and policy devolution on the
shift in control of U.S. public policy from the states to Washington. While dif-
ficult to predict, there has been a trend towards giving policy control back to
the states, he argues, with Republicans tending to favour greater devolution
than their Democratic counterparts. The allocation of policy responsibilities is
left, increasingly, to state legislatures, which vary from state to state in terms
of their size, makeup, and level of professionalization—all of which influence
their capacity to deal with policy decisions. The professionalization of state
legislatures accounts for the biggest discrepancy in policy decisions, as it im-
pacts behaviour among lawmakers as well as the operation of and policy deci-
sions made by legislatures. This latter aspect is particularly important, as leg-
islatures with higher levels of professionalization are more apt to adopt com-
plex regulatory policies and systems, including environmental programs, strict
campaign financing laws, funding increases for education and pension pro-
grams, and other innovative policies. The organization and mechanisms of
each legislature also vary greatly from state to state, further contributing to
discrepancies. Variance in state legislatures accounts for the inconsistency in
the quality of policy-making decisions in each U.S. state, Squire argues.

This book addresses the impact new regionalism and MLG on political sys-
tems and relations, both in the international sphere as well as within specific
political systems. In particular, it examines relations of trust between various



28 Guy Lachapelle and Pablo Oiiate

political arenas, the configuration of institutions and the role and functions of
political actors in compound and concurrent political and social arenas. Since
MLG is here to stay, the time has come to identify better ways to organize the
relationships between different political and social arenas. The analytical
framework outlined in this book is meant to provide a good example for the
organization of governance in political life.
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Chapter 1

An Assessment of Multilevel Governance

as an Analytical Concept Applied to Federations
and Decentralised Unitary Systems:

Germany Versus the United Kingdom

Michael Stein, University of Toronto
Lisa Turkewitsch, University of Toronto

Introduction!

In two earlier papers that we presented to the 2009 Santiago IPSA Congress
and the 2010 Luxembourg IPSA Conference, we argued that there appear to
be broad global trends leading to the emergence of patterns of multilevel gov-
ernance (MLQG) in the internal intergovernmental relations of most contempo-
rary nation-states; these apply in particular to both mature and emergent par-
liamentary and presidential federations, although to different degrees. We
viewed these trends as a product of both contemporary forces of increasing
international economic globalisation and political institutional and bureau-
cratic decentralisation or devolution. But in those earlier papers we did not
attempt to delimit what we considered to be the fundamental defining charac-
teristics and underlying causal or conditioning factors driving these evolving
MLG trends in constitutional, institutional, cultural/attitudinal and socio-eco-
nomic terms. In this paper, we propose to begin this undertaking by adopting
a broad multidimensional conceptual framework and UK-German intergovern-
mental relations comparison presented in brief schematic form in section II
below. We will apply it loosely to a comparison of two formally distinct types
of political systems, one that is unitary and currently decentralised (the UK),
and one that is parliamentary federal and centralised (Germany). We will also
attempt to encompass these two systems within a broader typology of multi-
tiered governance that views MLG as an overarching concept for both unitary
systems and federal systems of different degrees of territorial diversity. If the
MLG framework appears to fit better and account more accurately for evolving
political conditions in both these countries than a traditional federalism

1 We would like to than Alana Saltzman and Ji Yin for their valuable research assistance.
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approach that relies on a unitary-federal conceptual dichotomy, then we be-
lieve that there are good reasons for considering MLG to be a superior analyt-
ical framework for contemporary intergovernmental political analysis.

Case selection and similar systems comparison

We have chosen to compare the United Kingdom and Germany in terms of
MLG because both are large and mature European polities of comparable pop-
ulation size, similar levels of industrialisation and urbanisation, and common
parliamentary democratic political institutions. Both have recently (since the
1990s) adopted major constitutional and institutional reforms of their political-
administrative systems to rebalance their internal territorial and political rela-
tions in the context of national/supranational (EU) power balances. Germany
achieved peaceful reunification of its two formerly post-World War II compo-
nents, Communist East Germany and democratic capitalist West Germany in
1992, although this event itself is generally considered by German scholars to
have not constituted an important territorial constitutional or institutional po-
litical reform. In fact, later efforts to overcome some of the intergovernmental
decisional weaknesses and political stagnation arising from its closely inter-
locked form of “joint federalism” are judged by most German political analysts
to have been even more significant in their potential impact on federal power
rebalancing than reunification. However, they only achieved, at best, minor
political success. The United Kingdom, on the other hand, during the same
period, did carry out a comprehensive constitutional and institutional territorial
devolutionary reform involving Scotland, Wales and Northern Ireland after
decades of failed efforts to accomplish this. But the extent to which these UK
reforms actually did lead to a significant change in the internal territorial and
power balance remains a highly contentious one, even after a decade of evolu-
tion and adjustment in this respect. Moreover, the extent of the disagreement
among UK scholars regarding the utility and applicability of MLG in evaluat-
ing the impact of these devolutionary changes is still substantial. (See section
II below.)

Overview

We will begin in section [ with a theoretical overview of the literature covering
what “multilevel governance” (MLG) is understood to mean and what its
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underlying causes are considered to be in general theoretical terms and in a
broad international context. We will also review the literature evaluating the
relative strengths and weaknesses of this concept in comparison to related con-
cepts like “federalism” and “centralised unitarism” when applied to an analysis
of internal intergovernmental relations. We will then examine some of the
more important theoretical contributions and insights provided in recent years
drawing in particular on Fritz Scharpf (2009), Simona Piattoni (2009-2010),
and Theo A.J. Toonen (2010), a contributor to an edited volume by Edoardo
Ongaro et al. (2010).

In section II we will compare in brief schematic form efforts at reform of
internal intergovernmental relations and rebalancing of national-regional
power relations in the United Kingdom and Germany since the early 1990s
within the broad parameters of our summary in the preceding section of recent
theoretical contributions to MLG theory. And in section III, our concluding
section, we will redefine our evolving argument and position on multilevel
governance theory in light of the schematic comparative empirical analysis of
recent reforms in the UK and Germany conducted in the preceding section
(section II)) of this paper.

Pros and Cons of MLG versus other more traditional approaches to Euro-
pean Governance MLG versus neo-functionalism and neo-institutional inter-
governmentalism: positive and negative contributions:

There has been much academic debate about the value of “multilevel gov-
ernance” (MLG) as an analytical construct applied to internal intergovernmen-
tal relations, and its relative merits and shortcomings in comparison to earlier
concepts and approaches to European integration such as “neo-functionalism”
and “neo-institutional intergovernmentalism.” The concept of “multilevel gov-
ernance” was first applied descriptively in the early 1990s to the evolving po-
litical system of the European Union. Many specialists in European politics
argued then that this concept and its related theoretical attributes constituted
an important advance on two major earlier approaches that had been applied
to European integration up to that point: neo-functionalism and neo-institu-
tional or state intergovernmentalism. They also viewed it as a more accurate
device for describing global trends in the economy and politics of advanced
industrial countries in the late twentieth and early twenty-first centuries. They
contended that MLG describes more realistically and precisely than its theo-
retical antecedents and competitors the complex and gradually evolving
state/social, centre/periphery (territorial), and domestic/international relation-
ships that have shaped European political developments, especially since the
signing of the Maastricht Treaty in 1992. MLG is viewed as a more “actor-
oriented” portrayal and a more “flesh and blood” representation of the causal
forces underlying economic and political integration than the neo-functionalist
dynamic. It is also considered to subsume more fully and depict more accu-
rately the major role now played by non-state actors and agents in policy and
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political decision-making processes in Europe than the state intergovernmen-
talist approach (Piattoni 2009: 3, citing Marks 1992).

Other analysts, on the other hand, have been much more critical of this con-
cept. They claim that it is narrowly descriptive rather than broadly analytical
(Bache 1998), too generally or ambiguously defined and conceptually “over-
stretched beyond usefulness” (Piattoni 2009, citing Sartori 1970), and too dis-
missive or neglectful of the dominant “gate-keeping” function of national gov-
ernments (Moravcik 1993). Still others complain that it is a highly complex
and multidimensional analytical device that is very difficult to use (Piattoni
2009: 7), that it exaggerates the post- and extra-constitutional nature of the
forms and processes that it encompasses (Peters 2000), and that it accepts some
highly debatable assumptions about the normative benefits that it contributes
in its political problem-solving capacity (Scharpf 1997), or in the compromises
it promotes (Pierre and Peters 2002).

MLG versus decentralised and multinational
federalism and centralised unitarism
(the Westminster model)

MLG versus decentralised and centralised “mature”
and “emergent” federations

In an earlier paper (Stein and Turkewitsch 2008) we conducted a systematic
comparison of the analytical / empirical aspects of the concepts of “federalism”
and “multilevel governance” in terms of their origin, definition, evolution and
the major academic criticisms directed at them. We argued that these two con-
cepts can be viewed as mutually influencing ideas that liec on a conceptual con-
tinuum. MLG can be seen as an adaptation and extension of federalism in an
age of increasingly close economic and communications globalisation. Ac-
cording to Marks and Hooghe (2002), these forces have tended to shift the
fulcrum of the political and policy-making process vertically upwards from the
nation-state level to the regional supranational or international level (e.g. in
environmental and foreign trade matters). They have also tended to push this
process vertically downwards to regional subnational and local levels. And
they have fostered a shift outward (or horizontally) to the private or voluntary
non-profit sectors (i.e. the “turn to governance”). As a result, MLG serves as a
more inclusive and more applicable term for political systems having multiple
tiers of autonomous decision-making than does federalism in today’s complex
polycentric political decision-making world. And there has been a significant
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degree of academic ‘cross-pollination’ between these two concepts so that “the
interactive governance process that is given...a prominent place in both con-
cepts is now regarded as a highly flexible, informal and dynamic relationship”
(Stein and Turkewitsch 2008: 26).

Our subsequent contributions to this debate about the relative merits of
“multilevel governance” versus “federalism” have focused specifically on the
relationship between MLG and federalism as analytical tools applied compar-
atively to different types of federal systems outside the European Union. We
compared changing patterns of intergovernmental relations in both “mature”
and “emergent” parliamentary and presidential federations, and found a con-
sistent trend, albeit to different degrees, toward the evolution and use of MLG
governance patterns and networks in each. But we were unable to identify one
type of federation (e.g. a parliamentary federation) as being more likely to gen-
erate these MLG patterns than another (e.g. a presidential federation). And we
could not yet indicate with any precision the specific institutional, cultural and
socio-economic conditions that produce and shape these MLG patterns.

MLG versus multinational federalism

In recent years, this debate has shifted somewhat to a comparison between
multilevel governance and multinational federalism. The exponents of the lat-
ter (multinational federalism) view MLG as a concept which gives priority to
the underlying values of efficiency and political stability rather than commu-
nity or justice for its minority national groups and citizens. Therefore, as an
analytical tool, MLG is viewed as biased in favour of the dominant elites and
the status quo (Gagnon 2011). This critique of MLG is one which is focused
on normative rather than analytical and empirical differences between the two
concepts. Although important, due to lack of space, we will be unable to ad-
dress these normative concerns in this paper.

In our view, “federalism” and “multilevel governance” share a number of
common characteristics. They both can be understood in at least three distinct
ways: 1) as descriptive terms applied to concrete political systems, 2) as ana-
lytical/empirical constructs, and 3) as normatively positive or desirable forms.
With respect to the first (concrete systems) they each perform similar political
functions, including that of dividing power in order to combat authoritarian-
ism, managing conflict and promoting cooperation between internal groups,
and protecting minority rights. They have also both increasingly abandoned an
exclusive emphasis on territoriality in devising methods of political represen-
tation, and now opt for a combination of territorial and functional bases of rep-
resentation in the performance of political decision-making tasks. There has
also been a notable trend toward increased emphasis on ethical and normative
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concerns (or both) in decision-making, increased stress on the whole person
rather than on the atomistic individual in societal action, and less attention to
statist and hierarchical models of administration. However, as analytical and
empirical constructs, the two concepts still have some important differences,
such as: 1) federalism has a narrower and more restrictive reach than MLG, 2)
federalism encourages greater formalisation of policy decisions and processes,
3) federalism fosters a broader climate of competitiveness, and 4) federalism
tends to produce a more efficient, less costly and less time-consuming prob-
lem-solving governance process than MLG (Stein and Turkewitsch 2008).

MLG versus centralised unitarism (the Westminster Model)

The centralised unitary system model (or Westminster Model) refers to parlia-
mentary unitary systems that are centred in political power terms on the na-
tional political executive or cabinet. This is the focus of a study by Bache and
Flinders on Multilevel Governance and the British State (2004) with which we
largely concur. They accept the point of view of most political analysts of the
UK that that political system prior to 1998 can be described as a prototype of
the centralised unitary system in the pattern of intergovernmental relations that
operated between the national government, based in the Westminster Parlia-
ment in London, and the country’s various political and bureaucratic decision-
makers representing its territorial regions in England, Scotland, Wales and
Northern Ireland during most of the nineteenth and twentieth centuries But
their rather different argument, is that MLG works better as an analytical con-
struct when applied to post-devolution UK intergovernmental relations since
1998. They maintain that the UK since that time has been transformed from a
centralised unitary state of the “Westminster model” prototype into a decen-
tralised unitary state in its intergovernmental relations involving Scotland,
Wales and Northern Ireland (but not England) (Bache and Flinders 2004).
Thus, Charlie Jeffery and Daniel Wincott refer to it after 1998 as a “lopsided
state,” and Hogwood et al. (2000) describe it as “asymmetrical devolution.”
Others described it as a “quasi-federal” system. There will be more discussion
of this issue in later sections of the paper.
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Other Recent Theoretical Contributions to MLG

The concept of the “joint-decision trap” revisited

In an early contribution to MLG theory in 1988 that was subsequently widely
cited, Fritz Scharpf had identified stalemating commonalities between the de-
cision-making structures of the German federation and those of the multilevel
EC/EU system arising from their mutual dependence on unanimous or near-
unanimous voting procedures, which he as a “joint-decision trap”. In a 2006
paper (republished as a chapter in his edited 2009 volume), he continues to
claim, with justification, that his original seminal analysis is “still basically
valid”, even though the European Union had diluted its unanimity voting re-
quirements to that of near-unanimity in 1992. But he concedes that this analy-
sis needs to be complemented by a similar account of non-governmental pol-
icy-making processes in the “supranational-hierarchical” modes of governance
by the European Community Bank (ECB) or European Court of Justice (ECJ)
in the financial and judicial policy sectors.

Scharpf (2009) also reviews some theoretical extensions and modifications
that he made to his joint-decision trap thesis in recent years. He notes in par-
ticular his focus on and use of a hybrid model during this phase, containing
three different modes of EU-intergovernmental relations: 1) the “intergovern-
mental mode” (i.e. an “applied negotiation mode”) in which the “joint-decision
trap” thesis readily applies and in which institutionalising national govern-
ments remain in full control at the lowest level of policy-making, 2) a com-
bined or “mixed mode” of joint-decision-making that includes aspects of both
intergovernmental negotiations and supranational centralisation) in which the
“joint-decision trap” may or may not apply, and 3) a “supranational hierar-
chical mode” (exemplified by the European Court of Justice and the European
Bank), in which the “joint-decision trap” does not apply. He also suggests ways
that these impediments to efficient EU policy-making may be mitigated or
overcome. He acknowledges that “the effectiveness of problem-solving in pol-
icy-making at the national as well as the European and international levels var-
ies considerably from one policy field to another” (Scharpf 1997). And he
agrees with other advocates of MLG that “the complexity of the multilevel
European polity is not adequately represented by the single-level theoretical
concepts of competing ‘intergovernmentalist’ and ‘supranationalist’ ap-
proaches.” But he also warns that “empirical research that focuses on multi-
level interaction overemphasises the uniqueness of its objects of study or at-
tempts to create novel concepts which are likely to remain contested by Euro-
peanists and over-isolates this area from general theory and the political sci-
ence mainstream” (Scharpf 2009). These arguments are, in our opinion, well
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founded, and should be incorporated into an updated and current assessment
of the relative strengths and weaknesses of MLG as an analytical concept.

The strengths and weaknesses of MLG

Simona Piattoni, in both her initial brief (2009) historical and conceptual over-
view of multilevel governance, and in her subsequent (2010) full-length vol-
ume on the conceptual, empirical and normative challenges posed by the the-
ory of multilevel governance, defines MLG in broad and abstract terms as a
dynamic three-dimensional concept involving 1) the relationship between the
centre and periphery, 2) the relationship between state and society, and 3) the
relationship between the domestic and the international. Each of these dimen-
sions involves changes that occur at three analytical levels: 1) political mobi-
lisation 2) policy-making and 3) policy restructuring. In this way, she claims
to be able to generate a three-dimensional space within which to gauge MLG’s
empirical scope and desirability in normative terms (Piattoni 2009:1).

But there are several major criticisms that one can level at the MLG concept,
as Piattoni, among others, also notes. First, empirically it is unclear which phe-
nomena MLG encompasses, and whether it can be significantly distinguished
from “governance” in general or other similarly broad concepts. Secondly, its
epistemological and ontological meaning is unclear, and it is not evident where
it stands on the ladder of abstraction (Piattoni 2009: 1, citing Sartori 1984).
Thirdly, normatively, it is uncertain whether political decisions made through
MLG are more legitimate or better than decisions made through other pro-
cesses. (for example, whether MLG ensures wider and fuller participation in
decision-making). Fourthly, MLG includes a wide variety of actors within its
political structures, including supranational bureaucrats in Brussels, major na-
tional governmental elites, and regional and local subnational authorities who
have conflicting public philosophies and ideologies. This leaves the question
open as to whether such a broad basis of political representation of its govern-
ing elites is not more likely to aggravate conflicts within the EU. Fifthly, and
most importantly, MLG rests ultimately on the notion of a “network configu-
ration”, rather than a “hierarchy”, an idea which lacks empirical precision, and
is largely metaphorical in meaning. Its analytical utility has therefore been lim-
ited and open to question thus far (For example, see Piattoni 2009: 4).

But there are also several positive attributes and strengths in the multilevel
governance approach, particularly in the current European context, that de-
serve recognition. For example, Gary Marks, in a seminal article in 1992, first
questioned the sharply dichotomous view of European integration presented
by neo-functionalists and intergovernmentalists. He particularly criticised their
lack of attention to ‘flesh-and-blood’ actors” in their theories. He thereby
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“asserted the autonomous explanatory force of a third paradigm, that of MLG”
(Piattoni 2009: 2). Secondly, “MLG challenged the contention that non-state
interests could only influence EU policy-making by operating through state
representatives, and that they could not successfully challenge the ‘gate-keep-
ing’ capacity of the central state” (Piattoni 2009:3). This insight was initially
confined to cohesion policy, but later extended to environmental policy, agri-
cultural policy and other important sectors of European policy. Thirdly, it is
clear that the MLG concept is most appropriately applied to how the EU has
actually operated since the signing of the Maastricht Treaty in 1991, and it has
contributed to what may accurately be described as a new type of polity which
is in fact sui generis. Fourthly, we also acknowledge the utility of the subse-
quent (2003) theoretical contribution of Marks and Hooghe to the initial con-
cept of MLG in their distinction between Types I and II MLG. Type I MLG
applies to at least three and up to five different levels of governance: interna-
tional, supranational regional, national, subnational regional, and local. It
therefore constitutes a modification and extension of the usual definition of
federal systems as containing two levels of government, national and regional,
with different jurisdictions and memberships. Type II MLG is also an ideal
type that describes the political decision-making role of units and groups that
are not part of the public sector, including private interest groups like business,
labour and agriculture and non-profit voluntary or third sector groups such as
charitable organisations and social assistance groups. According to Piattoni,
“Type II governance normally coexists with Type I governance in the same
overarching polity, and is generally embedded in Type I governance” (Piattoni
2009, citing Marks and Hooghe 2003: 238). These two types of overlapping
governance structures coexist in a dynamic relationship that has been described
as a “negotiated arrangement” in a new institutional order. It is considered to
provide “technically superior solutions to complex collective problems [by]
staying at a sufficiently small scale not to impose sacrifices on individual pref-
erences” (Piattoni 2009. MLG, then, is a valuable “multilevel concept” that is
capable of “moving across and connecting different analytical planes”. It can
also encompass much of the current literature on regionalism, which postulates
an apparent causal correlation between increasing political devolution and
growing civil society involvement in governance. (Piattoni 2009: 7).

In short, MLG is a concept that has both strengths and weaknesses, but is
still very much in the process of theoretical framing and evolution. “It captures
a significant number of policy processes, forms of political mobilisation, and
trends towards polity restructuring to warrant its continued use in the future”
(Piattoni 2010:13).
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MLG in the European Union and Intergovernmental Relations
in the US

There are also some valuable insights to be gained by conducting a direct com-
parison of the governance patterns of MLG in the European Union and the
patterns of internal intergovernmental relations in American federalism. Such
a comparison was made recently by Edoardo Ongaro et al., eds. in their Gov-
ernance and Intergovernmental Relations in the European Union and the
United States: Theoretical Perspectives (2010). In their Introductory chapter,
they define “intergovernmental relations™ as the pattern of relations between
the federal and other levels of government within the public sector, one that is
widely adopted by American practitioners and political scientists. They refer
to multilevel governance as “the study of the ‘crossroads of vertical (intergov-
ernmental) and horizontal (state-society) relations,” a general description that
is widely embraced by European Union officials and students. Their objective
is to “build a [theoretical] bridge between these two academic and practitioner
communities and their respective ‘cognitive maps’” (Ongaro et al., eds.
2010:1).

Is it possible to bridge the two very different streams of research into US
federalism/intergovernmental relations and EU multilevel governance? Theo
A.J. Toonen strongly believes that it is. He argues that the modern MLG model
of internal intergovernmental relations and public administration is based on
two new major approaches in this economically globalised post-modern age:
1) a focus on multidisciplinary and cross-sectional institutional clusters and 2)
concentration on networked regions. MLG can foster “an ability to collaborate
in a varied institutional context [by] using member-states, regional and local
government institutions as partners and agents for joint policy-making and im-
plementation.” It thereby places greater emphasis on “networks” and on “gov-
ernance arrangements” than on “hierarchies” and “government” (Toonen
2010: 30). Toonen proposes to combine the perspectives of MLG and IGR by
“organising at least part of the European debate on the utility of systems of
MLG along American lines.” He proposes to incorporate the US public admin-
istration concepts of intergovernmental constitution (IGC), intergovernmental
relations (IGR) and intergovernmental management (IGM) into the analysis of
the internal intergovernmental relations of the EU.

Toonen also notes perceptively that the simple dichotomy and “juxtaposi-
tion of federal and unitary systems breaks down when it has to face the variety
of administrative systems that need to be addressed today” (Toonen 2010: 35).
“Federalism” is now generally understood to be “an abstract and multi-inter-
pretable concept”. And “unitarism” is likewise viewed as highly contentious
and ambiguous in meaning. If one distinguishes the analysis of federal and
unitary systems of governance and public administration — the governance per-
spective — from the study of actual states, then “the actual relative subsystem
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autonomy within a unitary state might be as large or as small as within a federal
structure” (Toonen 2010: 36). He contends that “unitary states may actually
operate as federalised systems from a sociological, political or administrative
point of view,” which he labels “sociological federalism.” And he argues that
“conversely, a governance and administratively-oriented ‘implementation’
federalism within a unitary state structure is also possible,” particularly where
there is an “informal, bottom-up ‘participative management’”’ (Ibid.) In short,
according to Toonen (2010:36), “the main a priori difference among unitary
and federal states is that due to their different legal frameworks, the relative
autonomy of subsystems has a distinctive legal expression.” This may not,
however, have important practical consequences. It follows, then, that it is both
possible and legitimate to study federal and unitary systems from various con-
ceptual perspectives: sovereign or power theory, network analysis or interde-
pendency theory.

In our view, Toonen’s effort to combine the theoretical perspectives of the
IGR and MLG frameworks is promising in its potential contribution to the cur-
rent debate about the utility of MLG as a comparative analytical tool. We shall
consider in the concluding section below to what extent it may be used to gauge
the value of the multilevel governance concept in the analysis of intergovern-
mental relations in the current economically globalised world.

A Schematic Comparison of Contemporary UK
and German Intergovernmental Relations With Respect
to Multilevel Governance Theory

The United Kingdom: Post-Devolution (1998 to the Present)

What do British scholars take the concept of “multilevel governance” to mean
and what do they see as its underlying causes in the UK? In applying MLG in
the UK context, Bache and Flinders (2004) note that the concept can be
“strengthened by the insights of the concept of the ‘differentiated polity’2.
They also borrow the term “multilevel polity” from Gamble to describe the
post-devolution UK state. Gamble defines this concept in rather broad terms
as “a form of MLG that stresses the variety of institutions and processes

through which societies are governed” (Gamble 2000: 290). Bache and

2 “Differentiated polity” is a term used by Rhodes in 1997 to describe the internal division and
tension between the highly-centralised manner in which England as the principal UK region
has been governed in the past in comparison to the more decentralised rule of the regional
territories of Scotland, Wales and Northern Ireland (Bache and Flinders 2004).
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Flinders offer a view of MLG that they characterise as an “organising perspec-
tive” or “framework for analysis” (Bache and Flinders 2004: 33). They contrast
this perspective with what is generally called the “Westminster Model” (WM),
which is the most frequently applied approach to the study of British govern-
ance. Bache and Flinders (2004) acknowledge that the WM has provided a
valuable framework for academic research in the past, a useful behavioural
guide for politicians, and a significant influence on public perceptions. It has
also served as a meaningful normative standard. But in recent years it has
shown a tendency to exaggerate the importance of the political elite, to adopt
narrow and simplistic assumptions about politics, and to be too insular in its
focus. Moreover, it reflects a resistance to adopting broader, foreign (non-Brit-
ish) approaches and methodologies and epistemological/ ontological philo-
sophical views on political questions. MLG, on the other hand, offers an alter-
native approach both to the WM and the state-centric model of the intergov-
ernmentalists.

Hogwood et al. (2000) provide a detailed nuanced view of “asymmetrical
devolution,” and its impact on UK EU policy-making. They emphasise more
than Bache and Flinders the uneven manner in which constitutional and insti-
tutional change deriving from devolution occurs. Unlike Bache and Flinders,
Hogwood et al. believe that it is important to place their analysis of UK devo-
lution within a wider picture of reciprocal relationships between the constitu-
tional context and the actual patterns of participation of territorial actors in
multilevel governance. Therefore, they argue that the constitutional and insti-
tutional changes stemming from devolution do not take place in an even man-
ner throughout the polity. Hogwood et al. (2000) nevertheless conclude opti-
mistically, like Bache and Flinders, that trends to increasing manifestations of
MLG will continue and ultimately dominate in UK politics.

Bulmer at al. (2006) provide an elaboration of an intermediate position be-
tween the polar extremes of the intergovernmentalists and more dogmatic
MLG theorists. They point to the need to place the relationship between these
UK “devolveds” into a broader context involving interactions between Euro-
pean subnational authorities and EU decision-makers, a “significant field of
study ... [which is] generally termed multilevel governance” (Bulmer et al.
2006: 76). Within this field of study, they acknowledge the strong disagree-
ments as to whether power is concentrated within the EU on the member state
(or national) governments (as alleged by intergovernmentalist theorists), or
whether it is shared by these national governments with supranational and sub-
national governmental authorities (as claimed by proponents of MLG theory).
Bulmer et al. (2006), cite the work of Jeffery (2000) in declaring their prefer-
ence for an intermediate position between these two points of view.

Gamble (2006) takes a historical and constitutional-institutional approach
to devolution. He views the British state since devolution very differently from
strong MLG exponents such as Bache and Finders (2004). In fact, he makes
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no mention of this concept, and does not cite its literature, either in the article
or in his bibliography. With respect to the historical context, he notes that,
“Britain has never been a pure type of unitary system, in which all power is
concentrated and centralised” (Gamble 2006: 21). In this way, he separates
himself from the staunch exponents of the UK state as a pure manifestation of
the ideal type Westminster Model. A major reason for this is the practical con-
straints imposed on the central government by the “informal territorial consti-
tution” (Gamble 2006: 22). He considers these territorial arrangements to be
“at best quasi-federal”, but prefers to label the UK type of quasi-federalism a
“federacy”. He defines it as “a large political unity to which smaller units are
federated, even though the larger unit is not itself a federation.” However, he
concedes that, “Britain has been a multinational state rather than a single-na-
tion state.” Therefore, the UK has sometimes been described as a “union state”,
or “state of unions”, rather than as a unitary state. For Gamble, the political
and institutional context of devolution is best understood in terms of the pattern
of electoral and political competition between the major political parties.

Hopkin (2003; 2009) provides a perspective on UK devolution in terms of
the party system. In the earlier paper, Hopkin (2003) had argued that there is a
need for party specialists to focus more on the “territorial dimension” of elec-
toral politics, or what he calls “spatial and geographical aspects of party com-
petition” (Hopkin 2003: 227). In his more recent work, Hopkin (2009), anal-
yses the relationship between political devolution/decentralisation and the or-
ganisation of political parties, using the Labour Party in the UK and the So-
cialist Party in Spain as his comparative case examples. “party” is a significant
causal factor within the matrix and multiplicity of conditioning variables that
shape the emergence of MLG in mature and advanced polities.

The British state is becoming increasingly decentralised, regionalised, frag-
mented and polycentric, and is no longer amenable to systematic study using
more traditional frameworks of analysis. In particular, the highly centralised
and executive-centred Westminster Model, despite its continued widespread
application to that system by both British and non-British scholars, now seems
to be largely outdated and inapplicable to changing political realities. Notwith-
standing its continued status as a relatively centralised unitary state in many
comparative textbooks, devolution has brought some major changes to overall
patterns of UK governance. At the same time, it has spawned several important
efforts among scholars to fashion novel or recast earlier analytical frameworks
that are better able to highlight the rapidly changing realities of the current
economically globalised and politically interdependent world. The multilevel
governance approach is only one of several new analytical frameworks that are
currently being devised by scholars, but it is clear from our summary above
that it is among those that are most frequently applied to UK politics. In fact,
somewhat paradoxically, this framework may prove to be more adaptable to
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the British state than to many theoretically more decentralised political sys-
tems, including parliamentary and presidential federations.

Germany: Federal System Reforms (2005 to the Present)

There is an important link between the origins of the concept of multilevel
governance and the German federal system. Scharpf’s (1988) work on the
“joint-decision trap” in the German federal system was cited as a major theo-
retical reference point for the concept of multilevel governance (Jachtenfuchs
2006, cited in Stein and Turkewitsch 2008: 7). In its relatively short existence,
the concept of multilevel governance has therefore had important ties to Ger-
man federalism. Research and theorising about German federalism has brought
us important insights about multilevel governance and intergovernmental rela-
tions in the EU. The two-way interaction process between the concepts of fed-
eralism and multilevel governance has continued. Developments in the MLG
literature can now be applied in a new light to the German system. We suggest
that when applied to the German federal system, multilevel governance is in-
creasingly an important conceptual tool through which scholars can analyse
recent political and institutional developments.

The German system includes the local level, counties, inter-municipal bod-
ies, the Lander, the federal level; the EU level; as well as Type II multilevel
governance structures that exist at different levels, and often span these levels.
However, the emergence of new forms of governance, incorporating the supra-
national (EU) level and expanding to include NGOs and other actors, has been
controversial from the perspective of the Lander, whose governments resent
the loss of policy making autonomy and perceive it as a threat to democratic
legitimacy (Jeffery 2007: 24).

A number of terms, including “cooperative federalism” and “inter-locking
federalism” have been used to describe the linking of federal and Lander level
policy-making (Benz and Zimmer 2011: 149). Others have used the term “uni-
tary federalism™ to describe the system (Moore et al 2008: 396). Scharpf sug-
gested that the interlocking nature of the system leads to a lack of transparency
in decision-making and makes it hard to tell which level of government holds
the ultimate responsibility (Moore et al 2008: 396). This reasoning led Abro-
meit to describe Germany as a “hidden unitary state”* (Moore et al 2008: 396).
All of these terms refer to the more unique features of the German federal sys-
tem. In this sense, they have the advantage of helping us understand the

3 Moore et al cite Konrad Hesse as the originator of this term in his 1962 book, Der Unitarische
Bundesstaat. (Moore et al 2008: 396; 406, endnote 9).

4 Moore et al cite Heidrun Abromeit’s 1992 book, Der Verkappte Einheitsstaat, as the first in-
stance this term was used (Moore et al 2008: 396; 406, endnote 12).
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changing intergovernmental system in Germany, and in the case of Scharpf’s
work, its similarities to the EU. However, these concepts are less useful for
broader comparative analysis. In contrast, the concept of MLG is valuable be-
cause it allows us to analyse features shared in common by both federal and
decentralised unitary systems, as well as the EU.

As reflected in the terms “unitary federalism” and “hidden unitary state,” a
major concern shared by academics and politicians at the federal and Land
levels is that German federalism is too centralised. There have been a number
of reforms to the German federal system since its creation. However, most of
these reforms did little to address concerns over the centralised nature of the
federation, and even exacerbated some issues related to the “joint-decision
trap” (Auel 2008). In the early years of the twenty-first century, there was a
strong push for further reforms (Moore et al 2008: 396). The government set
up the Federal Reform Commission in 2003 to explore ways of reducing the
degree of joint-decision making in the German federal system. However, the
commission’s reform process failed, and instead, the Grand Coalition govern-
ment, led by Angela Merkel, introduced constitutional changes that came into
effect in 2006 (Moore et al 2008: 396). Overall, these reforms decentralised
powers to the Lénder, giving them, for example, exclusive competences in the
areas of education, including post-secondary-education (Benz and Zimmer
2011: 167; Moore et al. 2008: 398).

A number of political scientists have criticised the reforms for not going far
enough®. Auel points out that, on paper, the reforms of 2006 are the most
broad-ranging changes to the Basic Law since its creation in 1949, at least in
terms of the actual number of amendments (Auel 2008: 427). However, Auel
suggests that the reforms may be counter-productive and do not offer any “es-
cape” from Scharpf’s “joint-decision trap” (Auel 2008: 425). Benz writes that
as a result of the reforms, German governance is “neither more effective nor
more democratic” and that the “federal system is in danger of losing necessary
flexibility” (Benz 2008: 440). He suggests that the legislative system is still
too centralised to be effective (Benz 2008: 442). Jeffery notes that one reason
put forth for the fact that the reforms did not go as far as necessary is because
Germany has a “unitary political culture.” The country does not have the terri-
torial cleavages that are often present in other, more decentralised, federations.
Without these cleavages, the German system leans towards uniform policies
across the Lander (Jeffery 2008: 589). Scharpf agrees with the general consen-
sus that the reforms did not go far enough (Scharpf 2008: 509). In terms of the
outcome of the reforms, Scharpf does not find a move away from the joint-
decision trap, in the sense that “the need for compromises between the govern-
ment majority and the opposition, and thus the possibility of party political
blockades, remains pretty much unchanged” (Scharpf 2008: 514).

5 See the 2008 Special Issue of “German Politics” for a series of articles evaluating the federal
reforms.
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There is little discussion of Type Il MLG in Germany in the federalism lit-
erature. This mirrors our findings in our earlier conference papers with respect
to the literature on federalism in the United States and Latin America, and to a
lesser extent, Canada. For example, in his discussion of multilevel governance
in Germany and Switzerland, Braun acknowledges the existence of Type II
multilevel governance, but chooses not to include an examination of this type
of MLG (Braun 2011: 181, endnote 1). We suggest that political scientists
studying intergovernmental relations in federal and decentralised unitary sys-
tems should increasingly take note of interactions that can be best understood
through the conceptual lens of Type Il MLG. We find more discussion of Type
II MLG in the public policy, public administration, and local governance/urban
studies literature. From a comparative and analytical perspective, an interest-
ing form of Type II MLG that is emerging in Germany is inter-municipal co-
operation (Wollmann 2010: 265). Harfst and Wurst (2011) provide another
empirical example of Type Il MLG in their study of environmental rehabilita-
tion of mining regions in the former East German Lénder.

In the German system, political parties, and specifically, party politics, play
an important role in intergovernmental relations (Déubler and Debus 2009:
74). “[P]arties at the regional level are integrated into a coherent national party
system” (Benz 2007: 432). Party politics at the Land level are intertwined with
political competition and the legislative process at the federal level. This is a
two-way interaction process that is “top-down from the federal to the state
level and bottom-up from the state to the federal level” (Ddubler and Debus
2009: 74). Political parties and interest groups have created “linkage struc-
tures” that span levels of government (Benz and Zimmer 2011: 159). These
structures constitute “vertically integrated multilevel systems” in which re-
gional associations also operate at the Land level (Benz and Zimmer 2011:
159).

Conclusions

The MLG framework fits better and accounts more accurately for changing
forms of governance, political conditions and intergovernmental relations in
both of these countries. There are several aspects in which an MLG approach
is able to describe these two states better than a traditional federalism approach
that places federal and unitary systems in separate “boxes.” Our argument also
appears to follow an emerging trend in the literature, as highlighted by the
work of Toonen (2010), among others. German scholars in particular are quite
open to studying their own federal system, as well as the EU, through the lens
of MLG. As our research suggests, MLG is also an approach that is gaining
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ground in the study of UK devolution. Overall, we suggest that what might
otherwise be seen as important institutional and constitutional differences be-
tween these two polities are less significant when they are viewed through the
lens of MLG.

A typology of multilevel governance systems can be viewed to encompass
different forms of federal, “quasi-federal,” and unitary systems. Multilevel
governance is an overarching concept, under which variation along two spectra
can be subsumed. The two axes are higher and lower levels of territorial diver-
sity, and a range from a high level of centralisation of power in the hands of
the national/federal government to a high degree of decentralisation to substate
units. We concur with Gagnon’s (2011) view that a common flaw in MLG
theorising is that it overlooks political cultural and socio-economic cleavages
inherent in multinational federations. We therefore call for further empirical
and theoretical work on how multi-national federalism and autonomism can
add to our understanding of multilevel governance.

As a result of devolution, most observers now consider the UK to be a
“quasi-federal” system (Bache and Flinders 2004), while federal Germany
prior to 2005 was described as a “hidden unitary state” (Abromeit 1992, as
cited in Moore et al 2008: 396; 406, endnote 12) that was too centralised. The
MLG framework is the best way to understand the changes that have taken
place as well as the calls for further changes in both of these states. In this
sense, MLG is much more flexible, and thus better able to subsume the study
of these changing forms of governance than are traditional comparative theo-
retical approaches. The MLG approach, in contrast to the Westminster Model
and the various conceptions of federalism applied to Germany, such as “inter-
locking federalism” (Benz and Zimmer 2011: 149) and “unitary federalism”
(Hesse, as cited by Moore et al 2008: 396; 406, endnote 9), is broader and more
encompassing. Although the concept of MLG has been criticised for being too
“overstretched” (Piattoni 2009), its elasticity does have benefits. While it could
be argued that applying MLG to decentralised unitary states stretches the con-
cept even further, we might also point out that the terms federal and unitary
systems are themselves often considered to be problematic in meaning
(Toonen 2010: 36).

An interesting point of comparison is the discussion of UK as a “lopsided
state” (Jeffery and Wincott 2006:4) versus the constitutionally uniform powers
of the Lander in Germany. There has been an acceptance of asymmetry in the
UK versus an acceptance of a more “unitary” federal state in Germany, alt-
hough the Lander with larger economies may be more influential in some re-
gards (Scharpf2008: 512). As a concept, multilevel governance does not spec-
ify a uniform or asymmetrical allocation of power to subnational authorities,
giving it greater flexibility in its application. As illustrated in the typology, the
concept of multilevel governance can encompass both symmetrical and asym-
metrical federal and unitary systems.
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Another area for comparison is the devolutionary reforms in the UK and
federal system reforms in Germany. Both reforms brought about changes lead-
ing to more decentralised systems, and both generated questions regarding the
overall outcomes of the reforms and possibilities for further changes. Toonen
(2010: 39) has promoted an interesting discussion on types of system and re-
forms that is relevant here. He notes that, on the one hand, “legislated reform”
is the most typical type of intergovernmental reform in unitary Westminster
systems (Toonen 2010: 39). However, he notes that intergovernmental reform
is typically different “in gradualist or consensual systems,” which includes
Germany (Toonen 2010: 39). In this type of system,

“...the reform of the intergovernmental...system will most likely be conducted in an or-
ganic manner, with (framework) legislation very often following pragmatic and step by
step transformations of the system. ... The organic systems are supposed to change ‘from
within” which often explains... the prevalence of deadlock — Reformistau — and stagna-
tion if vested interests are unable to mutually agree on the required strategic action...”
(Toonen 2010: 39-40).

Many of these points are relevant in the federal system reform process in Ger-
many that we examined above. It also suggests that a significant area for fur-
ther research is the application of the concept of MLG to a comparative anal-
ysis of institutional reforms in polities that are traditionally considered “fed-
eral” or “unitary.”

Emerging governance structures best viewed through the lens of Type 11
MLG are also an area for comparative analysis, and one in which the two coun-
tries in our study share similarities. In Germany, the creation of inter-municipal
bodies and other Type II MLG structures discussed above, pose challenges for
intergovernmental relations. In the UK, “Distributed Public Governance” man-
ifests itself in terms of the proliferation of “quasi-autonomous non-governmen-
tal organisations” (“quangos”) (Bache and Flinders 2004). To what extent do
such changes affect intergovernmental relations in traditionally “federal” or
“unitary” MLG systems differently? This is an area for further research.

The role of political parties in multilevel systems is already an emerging
area of research. With respect to our comparison, the intertwined nature of po-
litical parties and “vertically integrated multilevel systems” (Benz and Zimmer
2011:159) in both Germany and the UK would make for an interesting area of
comparison. The work of Hopkin (2003; 2009) is perhaps a starting point here,
particularly in the context of devolution.

The research that we have conducted for this paper has also enabled us to
generate several additional areas for further research. One area that appears to
be at the forefront of current writing and theorising on MLG involves norma-
tive questions such as the legitimacy of MLG systems (Piattoni 2009; 2010).
While we have touched on this topic in this paper, limitations of space have
prevented us from exploring the issue in greater depth here. This is an area of
MLG that calls for considerably more comparative study. Normative concerns
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are also an important element in the work of proponents of the multinational
federalism approach (Gagnon 2011), and this may be an important area of the-
oretical dialogue between the two approaches. It may also be advisable to ex-
tend the comparison of intergovernmental relations in North America versus
Europe that was initially explored in Ongaro et al. (2010) to other geographic
areas. Further analysis of unitary states in terms of MLG is also a promising
area for future investigation.
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Chapter 2
Problems of Democratic Accountability
in Network and Multilevel Governance*

Yannis Papadopoulos, University of Lausanne

Introduction

Several studies focusing on different policy sectors, in diverse national and
local environments, find broad convergence toward a policy-making style
dominated by cooperation among government levels and between public and
non-public actors. ‘Governance’ as a particular style of governing refers to
‘sustaining co-ordination and coherence among a wide variety of actors with
different purposes and objectives such as political actors and institutions, cor-
porate interests, civil society, and transnational governments’.! In its ‘multi-
level’ form, it involves ‘a large number of decision-making arenas (...) differ-
entiated along both functional and territorial lines, and (...), interlinked in a
non-hierarchical way *.2 It implies the formulation or the implementation of
public policies by networks involving public actors (politicians and adminis-
trators) belonging to different decisional levels, together with non-public ac-
tors of different nature (economic agents, interest representatives and

*  Research for this paper has benefited from generous funding by the Swiss federal government
(Secrétariat d’Etat a la recherche). Previous versions of this paper were presented at various
events organised by the ‘Connex’ network: the conference ‘Linking European, national and
subnational levels of governance: drawing lessons from structural funds, regional and envi-
ronmental policy’, Panteion University, Athens, May 5-7, 2005; the workshop ‘Delegation
and multilevel governance’, Sciences Po., Paris, May 11, 2005; the workshop ‘Accountability
and Legitimacy in Multilevel Governance’, MZES, Mannheim, November 2-3, 2005 and the
follow-up workshop on ‘Accountability in Multilevel Governance’, University of Lausanne,
June 23-24, 2006; the session ‘EU-Multi Level Governance and Democracy’, 20" IPSA
World Congress, Fukuoka, July 9-13, 2006. I am grateful to the discussants (Rainer Schmalz-
Bruns, Pasquale Pasquino, Christian Joerges, Renaud Dehousse, and John-Erik Fossum) as
well as to other participants for their insightful comments. I hope that most of them have been
taken into account in this published version.

1 Pierre, ‘Introduction: Understanding Governance’, in J. Pierre (ed.), Debating Governance
(Oxford University Press, 2000), pp 3-4.

2 Eberlein and Kerwer, ‘New Governance in the European Union: A Theoretical Perspective’,
(2004) 42 Journal of Common Market Studies 1, 128.
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stakeholders, experts).* Deliberation, bargaining, and compromise-seeking are
the rule in governance arenas, which are characterised by cooperative relations
between governmental units attached to different territorial levels (subnational,
national, European, etc.), and by collaboration of these units with various non-
public bodies (associations, third-sector organisations, firms, etc.) instead of
top down policy-making. This chapter exposes the reasons why this, at first
glance promising and in all likelihood necessary, shift to less ‘dirigist” forms
of policy-making can generate problems with respect to the quality of our de-
mocracies. This is a largely neglected issue in a research field which is domi-
nated by managerial concerns about governance performance: based on a sur-
vey of about 1’600 projects included in a ‘Connex’ database on EU governance
(GOVDATA), Kohler-Koch* concludes that not more than 17% of them ad-
dress questions of democracy or legitimacy.

Problems with respect to democracy are caused by a deficit of democratic
accountability of governance structures. This deficit mainly stems from four
properties of network governance: the weak presence of citizen representatives
in networks, the lack of visibility and uncoupling from the democratic circuit,
the multilevel aspect, and the prevalence of ‘peer’ forms of accountability. Af-
ter explaining the accountability problems generated by each of these proper-
ties, I conclude with a model for decision-making that would be likely to alle-
viate the accountability deficits. Accountability can be defined as ‘a relation-
ship between an actor and a forum, in which the actor has an obligation to
explain and to justify his or her conduct, the forum can pose questions and pose
judgement, and the actor may face consequences’.’ Stated somewhat differ-
ently, ‘A is accountable to B when A is obliged to inform B about A’s (past or
future) actions and decisions, to justify them, and to suffer punishment in the
case of eventual misconduct’.® One should note that this definition of account-
ability combines justification by A to B with the availability to B of sanctions
vis-a-vis A. What is more, the constraint for justification depends on the avail-
ability of effective sanctions (not necessarily the utilisation of sanctions, but
their ‘shadow’). Such a resource in the hands of the accountability ‘holder’
means that the actions of the accountability ‘holdee’” will not remain without

3 See the definition by Skelcher: ‘Jurisdictional Integrity, Polycentrism, and the Design of Dem-
ocratic Governance’, (2005) 18 Governance: An International Journal of Policy, Administra-
tion, and Institutions 1, 90: ‘Networks engage mainstream state, federal, regional, and local
governments in interactions with arm’s length public bodies including quasi-governmental
agencies, single-purpose boards, public-private partnerships, and multi-organizational collab-
orations.’

4 Kohler-Koch, ‘Research on EU Governance: Insight from a Stock-Taking Exercise’, (2006)
Connex Newsletter 3, 5.

5 Bovens in this issue, manuscript, 6.

6 Schedler, ‘Conceptualizing Accountability’, in A. Schedler et al. (eds.), The Self-Restraining
State (Lynne Rienner Publishers, 1999), p 17.

7 R.D. Behn, Rethinking Democratic Accountability (The Brookings Institution, 2001).
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consequences for him or for her, and that the decision about the positive or
negative character of these consequences is in the hands of the accountability
holder. However, the two dimensions do not need be simultaneously present:
Courts for instance are compelled to provide reasons for their decisions, but
they cannot be sanctioned for them,® while MPs can be sanctioned without be-
ing (formally) obliged to justify their decisions.

Grant and Keohane® are right in claiming that ‘we should resist the tempta-
tion to narrow the issue of accountability to that of democratic control’ and
they mention several other forms of accountability (administrative, fiscal, le-
gal, etc.). In addition, even political accountability is not necessarily demo-
cratic. In 18" century England for instance, the Parliament claimed that the
ministers of the Crown should be accountable to it, even though it was not
democratically elected. And even the European Parliament was not (directly)
democratically elected until as late as 1979 (but it is true that its role as an
accountability holder was weak). A thorough survey of accountability issues
would require scrutinising who is accountable to whom, for what, through
which procedures, what kind of arguments and justifications are provided by
the accountability holdee, and what kind of sanctions are available to the ac-
countability holder. Being exhaustive in that respect for complex forms of mul-
tilevel governance would go beyond the scope of this article. The article also
disregards the rhetoric justifications used in the framework of accountability, '
and focuses on the (arguably limited) role of public and democratic forms of
accountability to citizens and parliaments of actors involved in network gov-
ernance. In other words, it scrutinises the democratic anchorage!' of network
forms of governance, meaning by that the possibility for those affected by col-
lectively binding decisions formulated in policy networks, and/or for those rep-
resenting them, to hold participants of these networks accountable by sanction-
ing them. It is often argued that horizontal and cooperative decision-making
procedures operate in the shadow of the hierarchy, meaning by this that the
options taken by actors who cooperate are subject to state approval, which usu-
ally takes the form of parliamentary ratification. To what extent do actors par-
ticipating in policy networks operate in the shadow of democratic control, and
in case of limits to this control to what kind of factors are they attributable?

Possible deficits in political accountability are not only the object of norma-
tive concerns, but can generate political problems too, leading to governability

8 Note however that in some systems judges may not be re-elected or are even subject to recall.

9  Grant and Keohane, ‘Accountability and Abuses of Power in World Politics’, (2004) 99 Amer-
ican Political Science Review 1, 42.

10 Goodin distinguishes between different forms of arguments likely to be supplied by actors
requested to account: on their actions, their intentions, their (sometimes unintended) results,
etc. See Goodin, ‘Democratic Accountability: The Distinctiveness of the Third Sector’, (2003)
44 European Journal of Sociology 3, 364.

11 Serensen, ‘The democratic problems and potentials of network governance’, (2005) European
Political Science 4.
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or legitimacy deficits. Such deficits are not only the objects of critical norma-
tive assessments, but also become the targets of anti-establishment political
‘entrepreneurs’.!? Thus accountability of decision-makers is not only a goal to
be achieved by political systems claiming to be democratic, but also a means
for their legitimation in environments where democratic values prevail. The
availability of effective accountability mechanisms forces policy-makers to an-
ticipate the ex post control by policy-takers, and to act in the shadow of their
sanction, which produces a ‘deterrent’ (or disciplining) effect.!* For accounta-
bility to be enforced in contemporary political systems where the institution of
binding mandates is no longer au goiit du jour (see E. Burke’s criticism as
early as in the 18" century), both mechanisms are necessary. The ‘institution-
alisation’'* of retrospective control by the governed requires publicity in the
actions of political elites and justification of these actions by them, in other
words their ‘answerability’!, which reduces informational asymmetries be-
tween ‘agents’ and ‘principals’ due to delegation.'® Answerability strongly in-
duces rulers to anticipate the retrospective control by the governed.'” The dam-
oclean sword of control fosters responsiveness to the preferences of the ac-
countability holder: the more decision-makers feel that they act in the shadow
of possible sanctions, the more it will be rational for them to endogeneise the
preferences of their ‘principal’. The idea that the citizenry should be the ulti-
mate ‘principal’ is central to democratic accountability, although in reality the
mass public is not the only judge of governmental performance (think about
the role of Constitutional courts, or of external agents such as the IMF for some
countries). Political actors are accountable to a number of ‘forums’ which are
not their democratic ‘principals’. Also, the ‘harder’ accountability mechanisms

12 Papadopoulos, ‘Populism, the democratic question, and contemporary governance’, in Y.
Mény and Y. Surel (eds.), Democracies and the Populist Challenge (Palgrave-Macmillan,
2002).

13 Behn, above note 8, pp 14-16. As Schmitter puts it, the most accountable leaders are those
who have nothing to fear from accountability: see Schmitter, ‘The Ambiguous Virtues of Ac-
countability’, (2004) 15 Journal of Democracy 4, 49. Mansbridge however correctly main-
tains that, notwithstanding its current diffusion, ‘anticipatory representation’ based on ‘antic-
ipated reactions’ does not involve accountability in its classic form: “The representative acts
only as entrepreneur, preparing to offer and offering a product to a future (emphasis added)
buyer’: see Mansbridge, ‘Rethinking Representation’, (2003) 97 American Political Science
Review 4, 526. Anticipatory representation can only fit accountability in its classic form under
the assumptions that voters remain the same and do not modify their preferences from one
election to another.

14 Schmitter, ibid, p. 48.

15 Schedler, above note 7.

16 “Principal-agent’ models are often used to describe accountability problems: for a recent over-
view see Bendor, Glazer and Hammond, ‘Theories of Delegation’, (2001) Annual Review of
Political Science 1V.

17 Koenig-Archibugi, ‘Transnational Corporations and Public Accountability’, (2004) 39 Gov-
ernment and Opposition 2, 237-238.
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are,'® the more effective we can expect them to be in ensuring responsiveness.
In that sense, genuine accountability mechanisms do not rest on a ‘logic of
appropriateness’ — rulers behave in a responsive manner because they feel they
have to -, but on a logic of ‘consequentiality’: rulers behave in a responsive
manner because they anticipate the costs of unresponsive behaviour. It should
finally be added that accountability and responsiveness must be conceptually
distinguished:!® paternalistic dictators are responsive to the needs of their fol-
lowers without being accountable, whereas behaving in a responsible manner
and displaying ‘leadership’ qualities in democracies require from politicians to
make decisions that may well contradict the preferences of their constituencies.

The accountability problem in network governance

It is expected that network forms of governance will lead to decisions enjoying
a strong ‘output’ legitimacy,?® because their content is more appropriate, or
because they are better accepted by target-groups. In other words, network
governance is expected to be conducive to technically more adequate and po-
litically more realistic decisions. However, the consequences of network gov-
ernance for democracy have long been neglected, as the literature originally
stressed that more ‘horizontal’ forms of policy-making are more responsive to
the concerns of policy-takers, because in governance the latter are integrated
into the policy-making process, and thus appear as ‘co-producers’ of the col-
lectively binding decisions that affect them.?! However, as suggested by

18 Bovens, ‘Public Accountability’, in E. Ferlie, L.E. Lynne Jr. & C. Pollitt (eds.), The Oxford
Handbook of Public Management (Oxford University Press, 2005). An example of allegedly
powerful accountability forum today are the media, and it is no accident that contemporary
democracies have been defined by Manin, a major theorist of representative democracy, as
‘audience democracies’: B. Manin, The Principles of Representative Government (Cambridge
University Press, 1997). However, if the incumbents fail to follow the recommendations for-
mulated by the media this does not entail any automatic sanction, so that we should speak here
of a ‘soft” accountability mechanism.

19 Bartolini, ‘Collusion, Competition, and Democracy, Part I’, (1999) 11 Journal of Theoretical
Politics 4.

20 F. W. Scharpf, Demokratietheorie zwischen Utopie und Anpassung (Universititsverlag Kon-
stanz, 1970).

21 See for instance the European Commission’s plea for ‘fostering participatory democracy’.
NGOs ‘are held in high esteem because it is assumed that they contribute to the formation of
European public opinion, they provide feedback so the Commission can adjust its policy, they
contribute to managing, monitoring and evaluating EU projects, and their involvement helps
to win acceptance’: Kohler-Koch, ‘Framing: the bottleneck of constructing legitimate institu-
tions’, (2000) 7 Journal of European Public Policy 4, 525.
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Renate Mayntz*?> and more recently again by Mark Bevir,* cooperative gov-
ernance is not conceived primarily in terms of its potential for democratisation
of policy-making, but meant as a solution to functional problems, like the man-
agement of interdependence between various collective actors or concerns with
compliance by policy-takers.?* As several recent works point out,”> governance
by policy networks in fact generates a number of problems with respect to
democratic accountability. In this article, I identify and scrutinise four of them.

The weak visibility and uncoupling of networks

Lack of visibility impedes accountability in primarily two respects. Firstly, de-
cisional procedures in policy networks are often informal and opaque, as this
is deemed to facilitate the achievement of compromise. Secondly, networks
dilute responsibility among a large number of actors: this is the ‘problem of
many hands’ or ‘paradox of shared responsibility’,?® that can be viewed as the
negative facet of multicentric decision-making, at least as long as guidelines
for ‘collaborative’ accountability?’ remain ‘fuzzy’.?® Even if these problems
are attenuated through provisions for access to information and good govern-
ance, the latter are no substitute for traditional accountability mechanisms that
should give the opportunity to the controllers to sanction the controlled.?

22 Mayntz, ‘Politische Steuerung: Aufstieg, Niedergang und Transformation einer Theorie’, in
R. Mayntz, Soziale Dynamik und Politische Steuerung. Theoretische und methodologische
Ueberlegungen (Campus, 1997).

23 Bevir, ‘Democratic Governance: Systems and Radical Perspectives’, (2006) 66 Public Ad-
ministration Review 3.

24 According to Wolf, ‘the primary normative guideline for governance is not democracy but
legitimacy’: see Wolf, ‘Contextualizing Normative Standards for Legitimate Governance be-
yond the State’, in B. Gbikpi & J.R. Grote (eds.), Participatory Governance. Political and
Societal Implications (Leske+Budrich, 2002), p 40.

25 1. Bache and M. Flinders, Multilevel Governance (Oxford University Press, 2004); Benz,
‘Postparlamentarische Demokratie? Demokratische Legitimation im kooperativen Staat’, in
M. Th. Greven (ed.), Demokratie - eine Kultur des Westens? (Leske + Budrich, 1998); Benz
and Papadopoulos, ‘Actors, Institutions and Democratic Governance: Comparing Across Lev-
els’, in A. Benz and Y. Papadopoulos (eds.) Governance and Democracy. Comparing Na-
tional, European, and International Experiences (Routledge, 2006); Papadopoulos, ‘Cooper-
ative forms of governance: problems of democratic accountability in complex environments’,
(2003) 42 European Journal of Political Research 4; Papadopoulos, ‘Taking Stock of Multi-
level Governance Networks’, (2005) European Political Science 4.

26 M. Bovens, The Quest for Responsibility (Cambridge University Press, 1998), pp 45-52.

27 Behn, above note 8, pp 72-74.

28 Flinders, ‘The Politics of Public-Private Partnerships’, (2005) British Journal of Politics and
International Relations 7, 230.

29 Heéritier, ‘Composite democracy in Europe: the role of transparency and access to infor-
mation’, (2003) 10 Journal of European Public Policy 5.
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Transparency lacks the element of sanction: it induces the accountability
holdee to provide justifications for his or her action, but if these justifications
are not considered satisfactory, the accountability holder has no possibility to
impose any sanctions. Publicity is a necessary condition for democratic ac-
countability but not a sufficient one: if exposure to media scrutiny for instance
induces politicians to behave in a ‘responsive’ (perhaps also populistic man-
ner), this is only because negative reporting by the media can convince voters
to sanction unresponsive politicians in forthcoming elections.

Also, policy networks are often uncoupled from the official representative
bodies, whose capacity to exert effective oversight over such parallel deci-
sional circuits is questionable.’® Analytically visibility and ‘coupling’ should
be distinguished: visibility has to do with the ability of controllers to watch and
monitor behaviour, while coupling has to do with their ability to influence ex-
ante the behaviour of the controlled, or to sanction it ex-post (or both). But of
course, effective control is not possible in the absence of visibility, or if net-
works operate in remoteness from democratic institutions. In network govern-
ance, the initiative and control functions of parliaments are then in all likeli-
hood weakened, with parliaments possibly confined to a role of ratifying bod-
ies. True, parliaments have the formal right to overrule decisions made by pol-
icy networks.3! The question, however, is to what extent they can be a credible
menace. The capacity of representative bodies to nullify decisions prepared in
networks can be questioned above all for sheer lack of expert knowledge.3
One should ‘bring the state back in’ into the debate on network governance:
the state is not ‘hollowed-out’ simply because networks require management
and steering, and this is largely done by public actors.>* However this does not
solve the problem of accountability because it can be reasonably hypothesised
that ‘meta-governance’ functions (the governance of governance networks)
will rather be devolved to bureaucrats rather than be directly operated by

30 The concept of a ‘post-parliamentary’ governance has been coined to depict that phenomenon:
see Andersen and Burns, ‘The European Union and the Erosion of Parliamentary Democracy:
A Study of Post-Parliamentary Governance’, in S.S. Andersen & K.J. Eliassen (eds.), The
European Union: How Democratic Is It? (Sage, 1996).

31 Voelzkow, ‘Von der funktionalen Differenzierung zur Globalisierung: neue Herausforderun-
gen fiir die Demokratietheorie’, in R. Werle & U. Schimank (eds.), Gesellschaftliche Kom-
plexitdt und kollektive Handlungsfihigkeit (Campus, 2000), pp 273-276.

32 This is clearly an empirical issue and of course institutional arrangements are of relevance
too. On European matters, the competencies of the EP are not comparable to the competencies
of national parliaments on national matters, which depend in turn on the system of government
and on parliamentary resources. Also oversight of EU legislation by national parliaments is
subject to considerable cross-country variation: Benz, ‘Path-dependent Institutions and Stra-
tegic Veto-Players - National Parliaments in the European Union’, (2004) West European
Politics 29.

33 B.G. Peters, The Meta-Governance of Policy Networks: Steering at a Distance, but Still Steer-
ing, draft paper for the Conference on ‘Democratic Network Governance’, Roskilde, 3 No-
vember 2006.
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elected bodies. In a sense, it is rational for parliamentarians to delegate some
of their governance or meta-governance competencies if the information costs
for their achievement are too high for them. But for parliamentarians to be able
to subsequently veto proposals made by their ‘agents’ they need again to have
access to information so the problem remains (except in cases where politicians
can credibly argue and decide along strictly ideological lines).

Remoteness from parliaments and voters can be the object of deliberate in-
stitutional design (as in the case of autonomous bodies, courts, etc.), in order
to make institutions less sensible and less responsive to short—term political
concerns. Yet remoteness also produces — most probably unintended - cogni-
tive limits to the capacity to correctly perceive what is indeed happening in
policy arenas. MEPs for instance — for their part directly accountable to the
electorate — demonstrate a lower accuracy in their perceptions of policy issues
than members of national parliaments, including typically European issues
such as the common currency or the abolition of national borders. As regards
voters, 40 percent are not able to identify the policy positions of European
transnational parties on unemployment policy, which is closely related to the
familiar left-right divide, and the situation is worse for typically European is-
sues,* especially as regards ‘the everyday policy-making and implementa-
tion’.3% In sum, remoteness aggravates informational asymmetries at the detri-
ment of accountability holders, causing thus prejudice to the exercise of ac-
countability.

There is therefore a risk that decisions will be made by actors other than
those regarded as legitimate decision-makers by ordinary citizens or by mem-
bers of the affected communities. Mair®® for instance considers that the EU
exemplifies this by assigning a limited role to party democracy, and goes so
far as to claim that through a socialisation (or habituation) effect this can result
into citizens becoming more generally accustomed to the decline of the role of
representative institutions in policy-making. It has also been argued that a
sphere of (problem-solving oriented) ‘politique des problémes’ — dominated
by governance arrangements in ‘backstage’ policy-making - is to a large extent
disjointed now from the ‘frontstage’ sphere of ‘politique d'opinion’, which is
the traditional realm of party competition but seems to play merely a symbolic
role.”” The relevant actors are not the same in the two spheres, and the goals

34 R. Andeweg, ‘De super and ex post? Political Representation and Europeanisation’, paper
prepared for the Leiden workshop of CONNEX Research Group 2, Leiden University, March
3-4,2005, pp 13-16.

35 Olsson, ‘Democracy paradoxes in multilevel governance: theorizing on structural fund system
research’, (2003) 10 Journal of European Public Policy 2, 285.

36 P. Mair (2005) ‘Popular Democracy and the European Union Polity’, EUROGOV. European
Governance Papers, C-05-03.

37 Leca, ‘La ,gouvernance” de la France sous la Cinquiéme République. Une perspective de
sociologie comparative’, in F. D’Arcy & L. Rouban (eds.). De la Ve République a I’Europe
(Presses de Sciences Po, 1996), pp 345-346. The European Union is particularly emblematic
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and rules of the game tend to differ too. This can raise ‘coupling’ problems
between dissimilar logics: Lehmbruch?® stressed for instance about Germany
the lack of compatibility between the competitive logic of party politics and
emphasis on negotiation and cooperation within the federalist multilevel gov-
ernance arena. In addition, when the sphere of ‘policies’ is disjointed from the
sphere of ‘politics’, the effectiveness of accountability procedures is under-
mined. The retrospective evaluation of office holders on the grounds of their
policy achievements, and the prospective evaluation of candidates (incumbents
and members of non-governmental parties) on the grounds of their pledges are
hardly possible. The incumbent parties are held responsible for political deci-
sions whose formulation in fact largely escapes their control. Of course, this is
not new: ministerial responsibility implies for instance that ministers are con-
sidered responsible for problems of ‘maladministration’ even though it is un-
realistic to expect from them to be aware of all actions undertaken by their
subordinates. However, network governance increases the number of actors
who are involved in the policy process without being democratically author-
ised ex ante, and without being subject to democratic control ex post. It there-
fore amplifies the fictitious character of political responsibility. In the more
recent years governing parties have increasingly been ‘punished’ for their per-
formance in office: electoral losses of incumbent parties are higher than in the
past.®® It may therefore be argued that elections are today at the same time a
more drastic and a more symbolic accountability mechanism, and that this is a
symptom of the disjuncture between the competitive logic of ‘politics’ and the
cooperative logic of ‘policy-making’.

The composition of policy networks

If one may criticise the fact that policy networks operate in insulation from
democratic institutions (which is, after all, an empirical question), it may be
objected to such a criticism that most of their members are authorised by some
‘principal’ to participate, and are thus subject to control regarding their actions.
Also, it appears that the role of politicians may not be as marginal as might be
feared, depending much on institutional configurations as shown by the em-

in that respect: ‘politique d’opinion’ on European matters is virtually absent, with the recent
exception of referendums that are increasingly utilised on issues of European integration.

38 Lehmbruch, ‘Verhandlungsdemokratie, Entscheidungsblockaden und Arenenverflechtung’,
in W. Merkel and A. Busch (eds.), Demokratie in Ost und West (Suhrkamp, 1999).

39 K. Strom et al. (eds.), Delegation and Accountability in Parliamentary Democracies (Oxford
University Press, 2003).
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pirical studies of Auel and Taiclet.*’ Yet even when politicians play a signifi-
cant role in policy networks this is no guarantee for their responsive behaviour,
because they tend to instrumentalise them for their own strategic goals, or be-
cause of strong executive dominance over the parliament. For instance, accord-
ing to a comparative study of three policy sectors in seven European democra-
cies,*! state actors remain the most powerful group in policy-making. If this
strongly qualifies the idea that ‘governance’ means a ‘hollowing out’ of the
state, this is not necessarily good news for accountability. Although it is not
clear from the study who these state actors are, their influence in the policy-
making process is higher than the influence of political parties, which are the
democratically legitimate actors for preference aggregation and policy for-
mation.

Anyway, it should be considered that policy networks are largely composed
of top level bureaucrats, policy experts, and interest representatives. Some of
these actors are only indirectly accountable to the citizenry due to a lengthy
‘chain of delegation’ (administrators), or only to their peers (experts) or to lim-
ited constituencies (interest group negotiators). Therefore, several actors tak-
ing part in policy networks are not necessarily mandate holders, are not con-
strained by electoral pledges, and do not have to anticipate electoral sanctions.
With respect to accountability their presence raises however quite different
problems: public administrators and leaders of interest groups are present by
virtue of their representational properties (albeit remotely connected to the “de-
mos’ in the case of administrators, or connected to a narrow part of it in the
case of leaders of interest groups), while others’ presence is justified on quite
different grounds (experts on the grounds of knowledge, private firms on the
grounds of their blackmailing — i.e. ‘exit’ - power). All but experts are collec-
tive actors in the sense that individual persons implicated in policy networks
represent collective interests, be they those of the state, or of various societal
segments and sectors (those who have a reputation to veto policy, or those —
‘stakeholders’ — who manage to argue convincingly that their preferences must
be given weight because of their high intensity). They are delegates accounta-
ble to principals, but for none of them are citizens the direct principal.

High rank bureaucrats are accountable to their minister, but this is adminis-
trative, not political accountability, lacking the public dimension. Democratic
control is much attenuated by the long chain of delegation. Bovens*? identifies
in that respect a series of principal-agent relations: from citizens to parliamen-

40 Auel, ‘Multilevel governance, regional policy and democratic legitimacy in Germany’, and
Taiclet, ‘Governance, expertise and competitive politics. The case of territorial development
policies in France’, in A. Benz and Y. Papadopoulos (eds.), above note 26.

41 Kriesi et al., ‘Comparative analysis of policy networks in Europe’, (2006) 13 Journal of Eu-
ropean Public Policy 3, 354.

42 Bovens, above note 19.
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tarians, then to the cabinet, then to civil servants (and in addition increasingly
to independent agencies). Further, new public management techniques en
vogue leave more leverage to administrators, so that the democratic ‘answera-
bility’ of their decisions and activities is reduced, and democratic control
through citizens’ ‘voice’ is increasingly replaced by ‘customisation’ (reliance
on feedback by individuals as “clients’ or ‘service users’: see also below). True,
the problem of administrative discretion is not specific to governance net-
works. It has been on the agenda for several decades, since the first influential
studies of bureaucracies inspired by organisational sociology. It acquires how-
ever a new dimension in network governance, where the administration pools
considerable external expertise. I do not intend to resuscitate the old and sim-
plistic theories of technocratic power: the influence of experts depends on ad-
ministrations being receptive (after all science and politics are functionally dif-
ferentiated spheres), and experts seldom share the same views (even less on
highly controversial issues). But an intriguing thing is that to claim credibility,
experts have to convince about their independence. They should not appear as
the vehicles of the preferences of any ‘principal’ to which they would have to
account®, Experts are only credible if they can demonstrate the autonomy of
science from politics, and they must convince that their discourse rests on dif-
ferent premises than the discourse of politicians or interest groups.

Experts are of course subject to ‘peer-review’ within the scientific commu-
nity, and risk loss of reputation. Control is here internalised by the profession,
but again this soft and ‘horizontal’ form of accountability is not political or
public accountability. And if experts are in a sense also ‘authorised’ to act (by
virtue of their acknowledged intellectual capital), they are not delegated by any
‘principal’ whom they would represent, but usually selected by the administra-
tion. Therefore, there is no guarantee that those who are co-opted (perhaps the
less critical) are also the most distinguished according to the self-referential
criteria of the scientific system. The requirement of expertise combined with
independence is very similar to the requirement that increasingly leads national
and European policy-makers to deliberately insulate some decisional spheres
from the arena of partisan politics and electoral competition. The delegation of
power to various independent bodies and agencies (‘agencification’) has in-
deed been justified by the need to ensure the credibility of those entrusted with
decision-making, and this credibility is deemed to be primarily safeguarded

43 This is complicated by the fact that experts’ independence is often unrealistic. Empirical stud-
ies tend to show that the most competent on a field are also those who are related to the inter-
ests in competition in this field: see Barthe et al., ‘Impuretés et compromis de 1’expertise, une
difficile reconnaissance’, in L. Dumoulin et al. (eds.), Le recours aux experts (Presses univer-
sitaires de Grenoble, 2005), p 53.
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through independence and expertise according to the ‘fiduciary’ principle.*
And in the EU system there are connections between IRAs and network gov-
ernance: regulation by national agencies is influenced by mutual learning and
the diffusion of recipes that take place at European level in informal networks
of national regulators.*’

Network governance also implies the cooperation of political power holders
with non-public actors. One should distinguish between two sorts of them: in-
terest groups and NGOs, or private firms. Although it is hard to disentangle the
rationales behind these two forms of cooperation, partnerships with NGOs can
be mostly attributed to a ‘community’ orientation of policy-making, while part-
nerships with (and outsourcing of public tasks to) private actors can be at-
tributed for their part to the influence of neo-liberal thought and new public
management doctrines. Accountability problems differ: interest groups and
NGOs are accountable to their members (‘internal’ accountability?®), and
sometimes also to donors. This is partial accountability, neither to the general
public, nor to the populations affected by their actions (‘external” accountabil-
ity*”). It is also argued that these organisations do not escape problems of elit-
ism (such as in the neo-corporatist model). This is no privilege of NGOs: the
same was repeatedly said about parties (‘iron law of oligarchy’, ‘cartelisa-
tion”). However, partisan representation is regulated by electoral competition,
whereas pressures from public authorities to deal with a small number of in-
terlocutors representing encompassing social segments reinforce monopolistic
trends in interest representation.*® Large private corporations for their part are
primarily accountable to their shareholders, but even this form of capitalist ac-
countability is not always well-developed in corporate governance. More fun-
damentally, this poses again the problem of partiality and lack of external ac-
countability, as these firms are not accountable to those who can be subject to
their externalities (workers, residents in neighbouring areas, etc.), apart
through the market (NGOs for instance threaten with boycotts firms reluctant

44 Majone, ‘Two Logics of Delegation. Agency and Fiduciary Relations in EU Governance’,
(2001) 2 European Union Politics 1; Majone, ‘Delegation of Regulatory Powers in a Mixed
Polity’, (2002) 8 European Law Journal 3.

45 Eberlein and Grande, ‘Beyond delegation: transnational regulatory regimes and the EU regu-
latory state’, (2005) 12 Journal of European Public Policy 1; Maria Martens, Run-away bu-
reaucracy? Exploring the role of National Regulatory Agencies in the EU, Arena working
paper no. 30, November 2005.

46 Koenig-Archibugi, above note 18, 236-237.

47 The distinction between internal and external accountability partly overlaps with the distinc-
tion between what Gutmann and Thompson call respectively ‘electoral’ and ‘moral’ constitu-
ents: see A. Gutmann and D. Thompson, Why Deliberative Democracy? (Princeton University
Press, 2004), p 39.

48 Offe, ‘The Attribution of Public Status to Interest Groups’, in S. Berger (ed.), Organized In-
terests in Western Europe (Cambridge University Press, 1981).
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to apply social and environmental standards), but again this is not political ac-
countability.

The ‘multilevel’ aspect of governance

In addition, network governance can be ‘multilevel’, consisting of complex
structures cutting across decisional levels. This is the case of policy-making in
federal states, but more centralised states are affected too: from ‘below’ social
differentiation renders policy implementation contingent on compliance by
policy addressees, and from ‘above’ internationalisation (think about WTO
regulations) and Europeanisation require multilevel cooperation. Accountabil-
ity is further inhibited by this multilevel aspect of governance.

Multilevel governance entails cooperative intergovernmental relations be-
tween subnational and national authorities, or between national and suprana-
tional organs: multilevel government. The interdependence of decisional levels
requires their cooperation notwithstanding the formal division of competencies
between them (that may be accompanied by vertical accountability of lower to
upper levels), and this cooperation often takes place in weakly visible policy-
making structures. Federal — or quasi-federal systems like the EU (for a recent
discussion see Thorlakson*’) — are characterised by a formal division of deci-
sional competencies across levels, often justified on the grounds of subsidiar-
ity. But problems of scale caused by the need to produce efficient decisions, or
the fragmentation of power resources between actors have led to a ‘competence
mix’ and to cooperation schemes even in pure systems of dual federalism.>
This occurs for instance in the phase of policy implementation when the latter
comes to depend much on the resources of the constituent units (leading to a
dialogue in the EU between the Commission services, national and possibly
also regional administrations). Formal verticality becomes thus ‘Politikver-
flechtung’, generating several accountability problems.

First, negotiations across levels are often deemed to be more successful if
they take place under conditions of informality that impede accountability.
Further, as “Politikverflechtung” rests on mechanisms operating along an in-
tergovernmentalist logic and implicating sometimes multiparty executives, it
can exacerbate problems of dilution of responsibility (‘many hands’). Deci-
sions are taken by representatives of collective bodies in processes involving a

49 Thorlakson, ‘Building Firewalls or Floodgates? Constitutional Design for the European Un-
ion’, (2006) 44 Journal of Common Market Studies 1.

50 Thorlakson, ‘Comparing Federal Institutions: Power and Representation in Six Federations’,
(2003) 26 West European Politics 2.
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multitude of them. The problem of shared responsibility is amplified in cases
such as that of EU structural funds policy, where to cooperation of public ac-
tors across levels is added cooperation with non-public actors in partnership
forms.3! Besides, even in principle democratically accountable actors are only
fictitiously accountable because of lack of information on their positions. The
accountability problem has to do with the lengthy ‘chain of delegation’ making
the policy processes visible only to those principals who are closer to network
members. In addition, multilevel negotiations tend to involve actors who are
subject to administrative rather than democratic accountability, such as na-
tional and subnational bureaucracies who can enjoy considerable discretion.>?
Accountability problems are even more acute in the case of the EU administra-
tion: the Commission is itself more weakly accountable than national govern-
ments, and individual Commissioners do not have the same hierarchical rela-
tion to the administration as national ministers.>> Moreover, even actors who
are directly subject to the control of their electorates are subject to a ‘two-level’
accountability: they must account for their actions not only to their constituen-
cies, but also to their negotiation partners. Usually ‘two-level’ games have
been perceived as opening strategic windows of opportunity for their partici-
pants. It is instead the constraints posed by such games that need to be empha-
sised here, participants having to satisfy in a sense multiple ‘forums’.>* In a
context of ‘deliberative supranationalism’® network participants are con-
strained to a ‘two-level arguing’3 too. ‘Comitology’ committees in the EU are
exemplars of multilevel governance in its technocratic version, being compo-

51 Empirical scrutiny tends however to disconfirm the openness of partnerships. Schmidt main-
tains that ‘EU-mandated pluralist consultation in regional policy — which expected “horizontal
co-operation” or “partnership” with civil society in the structural funds process — produced
little more than statist forms of consultation in French and in German regions as well as in the
UK’: see Schmidt, ‘Procedural democracy in the EU: the Europeanization of national and
sectoral policy-making processes’, (2006) 13 Journal of European Public Policy 5, 680.

52 On the influence of European and national bureaucracies upon the Council, see Curtin, ‘Del-
egation to EU Non-Majoritarian Agencies and Emerging Practices of Public Accountability’,
in D. Gerardinet et al. (eds.), Regulation through Agencies in the EU. A New Paradigm of
European Governance (Edward Elgar, 2005).

53 L. Verhey, ‘Political Accountability in a European Perspective. A position paper for compar-
ative research’. Paper presented at the workshop ‘Political accountability from a European
and comparative perspective’, Maastricht University, 8th. and 9th. February 2006, pp 19-20.

54 For reasons of trust-building accounts must be given to negotiation partners even though the
latter have not mandated those who must give account to them (see also above on professional,
and below on ‘peer’ accountability).

55 Joerges and Neyer, ‘From Intergovernmental Bargaining to Deliberative Political Processes:
The Constitutionalization of Comitology’, (1997) European Law Journal 3.

56 Risse, ‘Transnational Governance and Legitimacy’, in Benz and Papadopoulos (eds.), in A.
Benz and Y. Papadopoulos (eds.), in A. Benz and Y. Papadopoulos (eds.), above note 26.
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sed of experts and of administrators attached to different levels and subject to
this kind of ‘two-level” accountability.’

‘Peer’ accountability in networks

Relations between participants in networks pose different problems with re-
spect to public accountability, depending on the status of the actors involved.
However, all forms of network governance are propitious to ‘peer’ accounta-
bility,*® a sort of accountability through embeddedness, typical according to
Goodin® for third-sector organisations, but which may apply more in general
to network forms of governance: ‘based on mutual monitoring of one another’s
performance within a network of groups, public and private, sharing common
concerns’. Participants are then deemed to be also (and perhaps primarily) ac-
countable to their negotiation partners, usually in a ‘soft” sense.® Durable co-
operative interactions between partners are expected to generate self-limita-
tion, empathy, and mutual trust, according to a major assumption common to
two distinct strands of research, strategic-oriented research on cooperation, and
discourse-oriented research on deliberation. Peer accountability is part of a
more general trend where ‘principles of informal role/control have risen in im-
portance in comparison to formal accountability (principles)’:®' the Open
Method of Coordination in the EU is a good case in point (see Benz in this
issue). This form of accountability is sustained by mutual interdependence that
derives in a sense (even though this may sound too cynical) above all from
mutual blackmailing capabilities, also regarding compliance with moral com-
mitments. The sheer fear of ‘naming and shaming’ is deemed to yield disci-
plining effects because ‘free riders’ or unreliable actors risk loss of reputation
on behalf of their partners, who will consider them as untrustworthy in the

57 Pollack, ‘Control Mechanism or Deliberative Democracy? Two Images of Comitology’,
(2003) 36 Comparative Political Studies 5.

58 Benner et al., ‘Multisectoral Networks in Global Governance: Towards a Pluralistic System
of Accountability’, (2004) 39 Government and Opposition 2, 199-200.

59 Goodin, above note 11, 378.

60 This also presents similarities with mechanisms of ‘Iégitimation croisée’ (cross-legitimation)
between representatives of the central state and local notables at the periphery that have been
observed by works of the Centre de sociologie des organisations in France. For a theoretical
synthesis of this research tradition see M. Crozier and E. Friedberg, L acteur et le systeme
(Eds. du Seuil, 1981).

61 M. Saward, ‘Authorisation and Authenticity: Does Democracy Really Need Political Parties’,
paper presented at the ECPR Joint Sessions, workshop ‘Democracy and Political Parties’,
Granada, 14-19 April 2005, p 13.
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future and, in a sense, will no longer agree to ‘invest’ on them.®? The standard-
ising effects produced by the threat to lose credit present some similarities with
the effects expected from ‘horizontal’ accountability systems of checks and
balances. In parliamentary bicameralism for instance, institutional actors in-
volved in ‘nested games’ are induced to anticipate each other’s reactions, pos-
sibly to deliberate together, and thus more easily reach agreement. Yet soft
accountability mechanisms within networks are distinctive through the lack of
formal sanctions, the focalisation of accountability on individuals, and the fre-
quently missing democratic or even simply ‘bottom-up’ legitimation of partic-
ipants.

It can indeed be expected from policy networks to produce, through delib-
eration or bargaining and by virtue of peer accountability, Pareto-optimal out-
comes. They can even prove to be more respectful of criteria of social justice
than majoritarian decision-making.®* For peer accountability to function effec-
tively however networks must be sufficiently representative and pluralist, i.e.
not exclude weaker interests, or actors whose preferences do not coincide with
the network’s ‘mainstream’ orientation. Whether this is the rule seems ques-
tionable. And even if the network is pluralistic the diversity of perspectives
does not guarantee that these perspectives are representative of the society at
large. In order to be included in networks, actors must possess resources that
are unevenly distributed (expertise, blackmailing capacity, preferences consid-
ered as intense...). Further, interest selectivity is not only caused by inequali-
ties, but also by imperatives of governability: the reluctance to include actors
who are themselves not willing to ‘play the game’. Not only have deliberative
modes of governance been criticised by radical theorists for requiring superior
argumentative skills from their participants,® but anecdotal evidence suggests
that self-governing networks tend in addition to reduce associative pluralism
and intra-organisational diversity, either by imposing an official policy para-
digm, or by failing to co-opt in networks actors who do not comply with it.%
This is not only a loss of social pluralism but can undermine policy efficiency
too. The lack of ‘requisite variety’ in policy networks can lead to the formation

62 Offe speaks about a ‘Gesetz des Wiedersehens’: see C. Offe, Thesen zur dffentlichen Anhé-
rung der gemeinsamen Verfassungskommission zum Thema Biirgerbeteiligung/Plebiszite
(manuscript, 1992). ‘Naming and shaming’ is also expected to be an efficient mechanism of
mutual adjustment in ‘soft’ law. However, as in the case of the GSP, the most powerful coun-
tries do not seem much embarrassed by that, confirming that power is ‘the ability to talk in-
stead of listen, the ability to afford not to learn’: K.W.D. Deutsch, The Nerves of Government.
Models of Political Communication and Control (The Free Press, 1963), p 11.

63 Papadopoulos, above note 26, 492-493,

64 Sanders, ‘Against Deliberation’, (1997) Political Theory 25, 349; LM. Young, Inclusion and
Democracy, (Oxford University Press, 2000), pp 37-40.

65 Wiilti and Kiibler, ‘“New Governance’ and Associative Pluralism: The Case of Drug Policy
in Swiss Cities’, (2003) 31 The Policy Studies Journal 4.
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of ‘group-think’ or to what Sunstein® calls ‘enclave deliberation’. This im-
pedes critical reflection, which is necessary to accountability. It is also detri-
mental to problem-solving because this kind of deliberation favours conform-
ity with convictions that may rely on erroneous causal hypotheses. For ideo-
logical pluralism to be preserved an exit option must be available for network
actors (‘opting-out clauses’). On the other hand, it is well known that such
clauses favour a bargaining game with threats based on each one’s blackmail-
ing power and also inhibit problem-solving deliberation (it is no accident that
corporatist devices rely on a design that increases the costs of exit). A lack of
pluralism may also limit the optimality of resource allocation. This may be due
to deliberate strategic behaviour on the part of ‘insiders’, but it may simply
result from the necessity for mutual trust-building which may end up in collu-
sion. Lord®” stresses the danger ‘that instead of balancing and checking one
another, networks or their members may collude to suspend competitiveness
between themselves, to reduce prospects of challenge from the constituencies
to which they are supposedly accountable and to freeze new entrants out of
access to the benefits of engagement with the political system’. For instance,
rational choice approaches inspired by the Olsonian paradigm, but also critical
neo-Marxist approaches of corporatism, tend to emphasise the risk of rent-
seeking within weakly pluralist networks (‘iron triangles’) at the expense of
third parties. ‘There is a very real risk that they (mutual accountability net-
works) will degenerate into a complacent “old boy network”, their accounta-
bility function blunted by mutual interest’, write Harlow and Rawlings in their
contribution to this issue.®®

In addition, the requirements of mutual accountability within peer-groups
can weaken public accountability. There is a trade-off related to the presence
of multiple ‘controllers’ with different demands: ® peers on the one hand, ref-
erence groups on the other. The necessity to build mutual trust discredits actors
who are prone to make a strategic use of ‘two-level games’ and who are likely
to ‘free ride’, but in case of ‘group-think’ it may also marginalise those who
simply manifest their scepticism about some of the network common goals.
One has to prove one’s loyalty to the network by demonstrating that one is a
credible and committed interlocutor. This kind of ‘peer’ accountability can

66 C. Sunstein, Republic.com (Princeton University Press, 2001).

67 C. Lord, A Democratic Audit of the European Union (Palgrave, 2004), p 114.

68 Harlow and Rawlings in this issue, manuscript, 4.

69 This trade-off should be distinguished from ‘redundancy accountability’ described by Scott:
see Scott, ‘Accountability in the Regulatory State’, (2000) 27 Journal of Law and Society 1,
52. The latter refers to the tendency to supplement traditional mechanisms of accountability
by the horizontal mechanisms of the market, in which overlapping (and superfluous) account-
ability mechanisms reduce the centrality of any one of them. See also E. Vos (2005) ‘Keeping
Independent Agencies under Control’, paper presented at the CONNEX Workshop ‘Delega-
tion and Multilevel Governance’, Paris, 11 May 2005, p 14). Instead of a redundant extension
we observe here a partial substitution of accountability mechanisms.
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hardly be achieved without some loss of accountability ‘at home’. The ‘logic
of influence’ tending to prevail among elites involved in mutual deliberation
and negotiation seldom coincides with the ‘logic of membership’ consisting in
mirroring the preferences of their constituencies.’”® The narrowing of the pref-
erence gap between collective actors in ‘summit’ negotiations and delibera-
tions implies (at least if no vertical learning processes occur) the widening of
the preference gap between the leadership and the rank-and-file within the rep-
resented organisations. In supranational governance, such a loosening of con-
trol by ‘principals’ is amplified by the lengthy chain of delegation. We also
noticed that for ‘peer’ monitoring to perform effectively some degree of intra-
network variety is necessary. But on the other hand, the more difficult it be-
comes then for external publics to identify who is at the origin of network out-
puts, especially when the latter result from compromise. In addition, compro-
mise-seeking and problem-solving may require ‘legitimate confidentiality’,”!
while democratic accountability may prevent solutions that cannot be ‘sold’
with populist justifications. Consequently, increased accountability can also
lead to ‘subterfuge’ as blame-avoidance behaviour. Marcinkowski’ for in-
stance maintains that ‘informalisation’ strategies are decided in policy-making
processes in order to avoid media scrutiny, Bovens’® stresses risk-avoiding be-
haviour from actors perceiving to be the objects of ‘excess accountability’,”*
and Philp” asserts that accountability often generates only an appearance of
conformity. Self-presentation strategies utilised by politicians with the help of
marketing consultants (‘spin doctors’) in a context of an increasingly ‘audi-
ence’ democracy point in this direction. Therefore, there are good reasons — at
least in policy makers’ minds — not to favour genuine accountability in strongly
mediatised public spaces.

70 P.C. Schmitter and W. Streeck (1999) ‘The Organization of Business Interests. Studying the
Associative Action of Business in Advanced Industrial Societies’, Discussion paper 99/1, Co-
logne: Max-Planck-Institut fiir Gesellschaftsforschung.

71 Schedler, above note 7, p 21.

72 F. Marcinkowski, Die Politik der Massenmedien (van-Halem Verlag, 2001).

73 Bovens, above note 19.

74 Not to mention the propensity of ‘watchdogs * to focus sometimes on ‘scandals * rather than
on ‘normal * behaviour.

75 M. Philp, Against Accountability. Paper presented at the 3 ECPR conference, Budapest,
2005, p 21.
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Conclusion and prospects for accountability

This article suggests that network forms of governance entail a number of ac-
countability problems. ‘Shared responsibility’ and lack of visibility are aggra-
vated by the frequent ‘multilevel’ aspect of these forms of governance. The
relations between actors involved in networks are weakly exposed to public
scrutiny, or to the scrutiny of the legitimate, democratic, and representative
bodies. This is not to say that actors involved in governance networks are not
accountable at all. They are subject to ‘peer’ or professional accountability, to
reputational and market accountability, to fiscal/financial, administrative or le-
gal accountability.’”® There is no guarantee however that such ‘diffuse’ or ‘com-
posite’ control mechanisms’’ can be effective, as they operate in a fragmentary
and uncoordinated way without forming a coherent system. Also, the problem
of political and democratic accountability remains: only some network actors
are subject to it, and control over them can be merely indirect or partial. In
sum, the following points should be stressed:

e In network and multilevel forms of governance the direct democratic accountability
of policy-makers is weakened

e On the other hand, there is a ‘multiplication of control mechanisms’’

e Actors in such accountability ‘forums’ may have a distinct agenda from democratic
‘principals’ with whom policy-makers are in a relation of delegation and representa-
tion

e Those who control ex-post are thus not necessarily the same as those who formulate
mandates ex-ante

e The accountability forums are dispersed and do not form a coherent accountability
system, so that the picture of a ‘patchwork’ might be an adequate description here

e Part of the accountability mechanisms at work are of the ‘light” or ‘soft’ type (indi-
rect, not institutionalised, through moral commitments and social pressure, exposure
to the public sphere, etc.), with the risk of being ‘toothless’”

e As a result, the efficiency of a (syncretic) ‘marble cake’ of accountability mecha-
nisms including (perhaps too) ‘many eyes’ that operate in a ‘soft’ manner is ques-
tionable

e Finally, in network and multilevel forms of governance there may not only be a trade-
off between democratic accountability and policy efficiency (the ‘input-output’ di-
lemma), but a trade-off between democratic accountability and other ‘peer’ forms of
accountability too.

Some would argue that, given the increased complexity of contemporary deci-
sion-making procedures, democratic accountability has become illusory. Re-
garding the issue of transparency in transnational private governance for

76 Benner et al., above note 59, 199-200.

77 Costa etal., ‘Introduction: Diffuse control mechanisms in the European Union: towards a new
democracy?’ (2003) 10 Journal of European Public Policy 5; Héritier, above note 30.

78 Costa et al. , ibid, p 670.

79 Schedler, above note 7, pp 16-17.
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instance, Scholte® critically concludes that ‘most people (including many
democratically elected representatives) have not even heard of private sites of
global governance’. However, there is no sufficient reason why multilevel gov-
ernance networks should not be accountable to democratic institutions at dif-
ferent levels, which should be able to exert effective oversight over their oper-
ation. It may be argued that there is a need for a ‘parliamentarisation’ of mul-
tilevel governance systems.®! However, such a (in principle welcome) reform
strategy also faces limits and should by no means be seen as a sufficient con-
dition to enhance accountability. This is particularly true for the EU multilevel
governance system: 82 by contrast to national settings where governance can be
conceived of as ‘government plus’, governance in the EU is best described as
‘government minus’.33 Even if the EP continues for instance to gain influence
over EU policy-making, this will not automatically solve other problems that
weaken the influence of party representatives in the exercise of their role as
accountability holders (think about the relative weakness of European party
federations), or that weaken their legitimacy to act in that respect (think about
the ‘second-order’ character of European elections). Considering these limits,
I would like to conclude my contribution by suggesting a model to improve
democratic accountability in multilevel systems, borrowed from common
work with Arthur Benz.®* This should be seen as a complement to better ac-
countability to institutions like courts or ombudsmen.

We envisage a decisional pattern characterised by a functional separation of
power between policy formulation in networks, and by constituent and veto
power dedicated to institutions that are authorised and accountable to citizens.
Formally authorised institutions should first set the ‘meta-governance’ proce-
dural rules for fair participation and for accountability in network forms of
governance. Although it happens sometimes that the formalisation of networks
(provisions about participants, mode of operation, etc.) becomes an open po-
litical issue, it would be innovative to assign explicitly the design function to
the democratically authorised institutions (as we noticed such a function is

80 Scholte, ‘Civil Society and Democracy in Global Governance’, (2002) Global Governance 8,
292.

81 See for instance W. Van Gerwen, The European Union. A Polity of States and Peoples (Stan-
ford University Press, 2005), pp 344-368, and the proposals made by K. Holzinger and C.
Knill for the EU, ‘Eine Verfassung fiir die Européische Federation. Kontinuierliche Weiter-
entwicklung des Erreichten’, European University Institute, JM WP 07/2000 (‘Responses to
Joschka Fischer”): http://www.jeanmonnetprogram.org/papers/00/00f1401.html.

82 Interestingly Majone, who does consider the democratic deficit of the EU as problematic
(given the nature of European integration), finds that the ‘accountability deficit’ by contrast
is a ‘real problem’ for the EU: see Majone, ‘The common sense of European integration’,
(2006) 13 Journal of European Public Policy 5, 621.

83 A.M. Sbragia (2002) The Dilemma of Governance with Government. Jean Monnet Working
Paper 3/02, NYU School of Law, p 6.

84 Benz and Papadopoulos, above note 26.
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often delegated to members of the bureaucracy).®® These institutions should
also have the final say on policy outputs, by being an effective locus of critical
scrutiny over proposals formulated by governance networks, which have for
their part the advantage of pooling expertise and of facilitating acceptance by
‘stakeholders’.®® This is no institutional innovation per se: formally things do
work according to this pattern in national settings, and increasingly so at EU
level too. Yet in order to effectively perform their constituent and veto func-
tions, democratically authorised institutions should acquire additional re-
sources in terms of legal instruments, but also in terms of time, information,
intelligence, professionalism, or organisation. In national, regional, interna-
tional and multilevel governance, citizens (by referendum), national parlia-
ments, or elected governments should fulfil the constituent and veto functions,
even though delegation to governments would play a stronger role at the supra-
and international level. Actors in networks should then have to convince in
communicative processes the legitimised veto-players about their policy pro-
posals, while veto-players would be forced to effectively supervise participa-
tion and policy-making in governance. At the same time, learning mechanisms
should be developed in order to prevent policy blockades by veto players: to
give an example, parliamentary committees should base more frequently their
proposals on hearings of experts and interest representatives (that could be
public and mediatised).

Such a pattern of decision-making can serve as a benchmark to be approxi-
mated for all network governance situations, in order to increase the chances
for improving their democratic accountability, and thereby their legitimacy. It
should replace the current uncoupling of network governance from legitimate
representative structures not by a tight coupling, that might lead to vetoing and
policy blockades, but by loose coupling creating interfaces that can be benefi-
cial for mutual learning.?” The creation of such interfaces would require insti-
tutional innovation. For instance, particularly in a context where representative
politics are also increasingly delegitimised, it does not suffice to redress the
imbalance between network and parliamentary governance. A further step is

85 Some scholars have reflected on principles for ‘chartering’ governance arrangements that
meet the requirement of ‘democratic anchorage’: Serensen, above note 12; Schmitter, ‘Gov-
ernance in the European Union: a viable mechanism for future legitimation?’, in A. Benz and
Y. Papadopoulos (eds.), above note 26.

86 We leave aside here the issue of the implementation of decisions, which can again be dele-
gated to policy networks, but also requires oversight by formally authorised bodies.

87 Benz, above note 26. Other forms of loose coupling can be found in the linkages between
‘governance councils’, administrative agencies, parliaments, and the judiciary in the frame-
work of ‘democratic experimentalism’: Dorf and Sabel, ‘A Constitution of Democratic Ex-
perimentalism’, (1998) 98 Columbia Law Review 2; see also Eberlein and Kerwer, above note
3, 132-133 for an application to the OMC in the EU.
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required, which is a closer familiarity of the mass public with the realities of
complex decision-making processes, and thereby an increase of its evaluative
competence that would permit to reduce informational asymmetries. ‘Deliber-
ative opinion polls’®® for instance on some major policy choices formulated by
networks can be instrumental for such an empowerment, under the condition
that they are not confined to the role of mere participatory experiments as it is
the case today.® They should be combined for instance with petition rights
such as those that were foreseen in article 1-47.4 of the Constitutional Treaty.
In sum, models of decision-making should be proposed and discussed that al-
low to:

e Redress the imbalance between network and parliamentary governance by making
the former more accountable to the latter

e Empower on complex issues not only representatives but also ordinary citizens

e Avoid stalemates due to the lack of mechanisms of mutual learning between network
members, political representatives, and voters.

As amatter of fact, introducing a higher dose of public, democratic and popular
accountability without setting up at the same time mechanisms of mutual learn-
ing by the involved actors can yield unintended negative outcomes, such as a
lack of policy efficiency, and therefore also problems of governability that may
ultimately lead to a decrease of (output) legitimacy. Institutional design should
be cautiously carried out so as to avoid such ‘perverse’ or ‘boomerang’ effects.

References

Andersen, S.S. and Burns, T.R. (1996). ‘The European Union and the Erosion of Parliamentary
Democracy: A Study of Post-Parliamentary Governance’, in S.S. Andersen & K.J. Eliassen
(eds.), The European Union: How Democratic Is It? London: Sage, 226-251.

Andersen, V.N. and K.M. Hansen (2007). “How Deliberation Makes Better Citizens: The Danish
Deliberative Poll on the Euro”, in Y. Papadopoulos and P. Warin (eds.), "Innovative, partici-
patory, and deliberative procedures in policy-making: democratic and effective?", special issue
of the European Journal of Political Research.

Andeweg, R. (2005). “De super and ex post? Political Representation and Europeanisation”, paper
prepared for the Leiden workshop of CONNEX Research Group 2, Leiden University, March
3-4.

88 1.S. Fishkin, The Voice of the People (Yale University Press, 1995).

89 See for instance an evaluation of the Danish deliberative opinion poll on the Euro: Andersen
and Hansen (forthcoming), ‘How Deliberation Makes Better Citizens: The Danish Delibera-
tive Poll on the Euro’, in Y. Papadopoulos and P. Warin (eds.), ‘Innovative, participatory, and
deliberative procedures in policy-making: democratic and effective?’, special issue of the Eu-
ropean Journal of Political Research (2007).



Problems of Democratic Accountability 73

Auel, K. (2006) ‘Multilevel governance, regional policy and democratic legitimacy in Germany’,
in A. Benz and Y. Papadopoulos (eds.) Governance and Democracy. Comparing National, Eu-
ropean, and International Experiences, London: Routledge, pp.44-62.

Bache, I. And M. Flinders (2004). Multilevel Governance. Oxford, Oxford University Press.

Barthe, Y. et al. (2005). ‘Impuretés et compromis de 1’expertise, une difficile reconnaissance’, in
L. Dumoulin et al. (eds.), Le recours aux experts, Grenoble, Presses universitaires de Grenoble,
43-62.

Bartolini, S. (1999). Collusion, Competition, and Democracy, Part I, Journal of Theoretical Poli-
tics 11 (4), 435-470.

Behn, R. D. (2001). Rethinking Democratic Accountability. Washington: The Brookings Institu-
tion.

Bendor, J., Glazer, A. and Hammond, T. (2001) ‘Theories of Delegation’, Annual Review of Po-
litical Science IV, 235-269.

Benner, T. et al. (2004), Multisectoral Networks in Global Governance: Towards a Pluralistic Sys-
tem of Accountability, Government and Opposition, 39 (2), 191-210.

Benz, A. (1998). ‘Postparlamentarische Demokratie? Demokrtische Legitimation im kooperativen
Staat’, in M. Th. Greven (ed.), Demokratie - eine Kultur des Westens? Opladen: Leske + Bud-
rich, 201-222.

Benz, A. (2004) ‘Path-dependent Institutions and Strategic Veto-Players - National Parliaments in
the European Union’, West European Politics, 29, 875-900.

Benz, A. and Y. Papadopoulos (2006) ‘Actors, Institutions and Democratic Governance: Compar-
ing Across Levels’, in A. Benz and Y. Papadopoulos (eds.) Governance and Democracy. Com-
paring National, European, and International Experiences, London: Routledge.

Bevir, M. (2006) Democratic Governance: Systems and Radical Perspectives, Public Administra-
tion Review, 66 (3), 426-436.

Bovens, M. (1998) The Quest for Responsibility, Cambridge: Cambridge University Press.

Bovens, M. (2005). “Public Accountability”, in E. Ferlie, L.E. Lynne Jr. & C. Pollitt (eds.), The
Oxford Handbook of Public Management, Oxford: Oxford University Press, 182-208.

Costa et al. (2003), ‘Introduction: Diffuse control mechanisms in the European Union: towards a
new democracy?’ 10 Journal of European Public Policy 5.

Crozier, M. and E. Friedberg (1981). L’acteur et le systéme. Paris: Eds. du Seuil.

Curtin, D. (2005), Delegation to EU Non-Majoritarian Agencies and Emerging Practices of Public
Accountability, In: D Gerardinet al. (eds), Regulation through Agencies in the EU. A New
Paradigm of European Governance, Cheltenham (UK): Edward Elgar, 88-119.

Deutsch, K.W.D. (1963). The Nerves of Government. Models of Political Communication and
Control. New York: The Free Press.

Dorf, M.C. and C.F. Sabel (1998). “A Constitution of Democratic Experimentalism”, Columbia
Law Review 98 (2), 267-273.

Eberlein, B. and Grande, E. (2005) ‘Beyond delegation: transnational regulatory regimes and the
EU regulatory state’, Journal of European Public Policy 12 (1), 89-112.

Eberlein, B. and Kerwer, D. (2004) ‘New Governance in the European Union: A Theoretical Per-
spective’, Journal of Common Market Studies 42(1), 121-142.

Fishkin, J. S. (1995). The Voice of the People. New Haven: Yale University Press.

Flinders, M. (2005). “The Politics of Public-Private Partnerships », British Journal of Politics and
International Relations 7, 215-239.

Goodin, Robert E. (2003). Democratic Accountability: The Distinctiveness of the Third Sector,
European Journal of Sociology, 44 (3), 359-393.

Grant, R. and R.O. Keohane (2004), « Accountability and Abuses of Power in World Politics »,
American Political Science Review, 99 (1), 29-43.



74 Yannis Papadopoulos

Gutmann, A. and D. Thompson (2004). Why Deliberative Democracy? Princeton, Princeton Uni-
versity Press.

Héritier, A. (2003). “Composite democracy in Europe: the role of transparency and access to in-
formation “, Journal of European Public Policy 10 (5), 814-833.

Hirst, P. (1994). Associative Democracy. Cambridge: Polity Press.

Holzinger, K. and C. Knill (2000), ‘Eine Verfassung fiir die Européische Federation. Kontinuier-
liche Weiterentwicklung des Erreichten’, European University Institute, J]M WP 07/2000
(‘Responses to Joschka Fischer’): http://www.jeanmonnetprogram.org/papers/00/00f1401.
html

Hooghe, L. and Marks, G. (2003) ‘Unraveling the Central State, but How? Types of Multilevel
Governance’, American Political Science Review 97(2), 233-243.

Idema, T. and Kelemen, R.D. (forthcoming), New Modes of Governance, the Open Method of
Coordination, and other Fashionable Red Herring, forthcoming in Perspectives on European
Politics and Society.

Joerges, C. and Neyer, J. (1997), “From Intergovernmental Bargaining to Deliberative Political
Processes: The Constitutionalization of Comitology”, European Law Journal (3), 274-300.
Koenig-Archibugi, M. (2004). ,,Transnational Corporations and Public Accountability ,,, Govern-

ment and Opposition, 39 (2), 234-259.

Kohler-Koch, B. (2000). Framing: the bottleneck of constructing legitimate institutions, Journal
of European Public Policy 7 (4), 513-531.

Kohler-Koch, B. (2006). Research on EU Governance: Insight from a Stock-Taking Exercise.
Connex Newsletter 3: 4-6.

Kiriesi, H. et al. (2006). Comparative analysis of policy networks in Europe, Journal of European
Public Policy 13 (3), 341-361.

*Kiibler, D. and B. Schwab (forthcoming), « New regionalism in five Swiss metropolitan areas.
An assessment of inclusiveness, deliberation and democratic accountability”, in Y. Papado-
poulos and P. Warin (eds.), Innovative, participatory, and deliberative procedures in policy-
making: democratic and effective?, special issue of the European Journal of Political Research,
2007.

Leca, J. (1996). ‘La gouvernance™ de la France sous la Cinquiéme République. Une perspective
de sociologie comparative’, in F. D’Arcy & L. Rouban (eds.). De la Ve République a I’Europe,
Paris: Presses de Sciences Po., 329-365.

*Lehmbruch, G. (1977). Liberal Corporatism and Party Government, Comparative Political Stud-
ies 10 (1), 91-126.

Lehmbruch, G. (1999), ‘Verhandlungsdemokratie, Entscheidungsblockaden und Arenenverflech-
tung’, in W. Merkel and A. Busch (eds.), Demokratie in Ost und West (Suhrkamp).

Lord, C. (2004) A Democratic Audit of the European Union, London: Palgrave.

Mair, P. (2005). “Popular Democracy and the European Union Polity”, EUROGOV.European
Governance Papers, C-05-03.

Majone, G, (2001). Two Logics of Delegation. Agency and Fiduciary Relations in EU Govern-
ance, European Union Politics, 2 (1), 103-122.

Majone, G, (2002). Delegation of Regulatory Powers in a Mixed Polity, European Law Journal, 8
(3), 319-339.

Majone, G, (2006). The common sense of European integration, Journal of European Public Pol-
icy, 13 (5), 607-626.

Manin, B. (1997). The Principles of Representative Government. Cambridge: Cambridge Univer-
sity Press.

Mansbridge, J. (2005). Rethinking Representation, American Political Science Review, 97 (4),
515-528.

Marcinkowski, F. (2001), Die Politik der Massenmedien (van-Halem Verlag).


http://www.jeanmonnetprogram.org/papers/00/00f1401

Problems of Democratic Accountability 75

Martens, Maria (2005), Run-away bureaucracy? Exploring the role of National Regulatory Agen-
cies in the EU, Arena working paper no. 30, November 2005.

Mayntz, R. (1997). Politische Steuerung: Aufstieg, Niedergang und Transformation einer Theo-
rie’, in R. Mayntz, Soziale Dynamik und Politische Steuerung. Theoretische und methodolo-
gische Ueberlegungen, Frankfurt-New York: Campus 263-292.

Offe, C. (1981) ‘The Attribution of Public Status to Interest Groups’, in S. Berger (ed.) Organized
Interests in Western Europe. Cambridge: Cambridge University Press, 123-158.

Offe, C. (1992). Thesen zur 6ffentlichen Anhdrung des gemeinsamen Verfassungskommission
zum Thema Biirgerbeteiligung/Plebiszite. mimeo, Bonn.

Olsson, J. (2003). ‘Democracy paradoxes in multilevel governance: theorizing on structural fund
system research’, Journal of European Public Policy, 10 (2), 283-300.

Papadopoulos, Y. (2002). ‘Populism, the democratic question, and contemporary governance’, in
Y. Mény and Y. Surel (eds.), Democracies and the Populist Challenge, London: Palgrave-
Macmillan, 45-61.

Papadopoulos, Y. (2003). ‘Cooperative forms of governance: problems of democratic accounta-
bility in complex environments’, European Journal of Political Research 42 (4), 473-501.

Papadopoulos, Y. (2005), ‘Taking Stock of Multilevel Governance Networks’, European Political
Science, 4, 316-327.

Peters, B. Guy (2006), The Meta-Governance of Policy Networks: Steering at a Distance, but Still
Steering, draft paper for the Conference on “Democratic Network Governance”, Roskilde, 3
Nov. 2006.

Philp, M. (2005). Against Accountability. Paper presented at the 3rd ECPR conference, Budapest,
2005.

Pierre, J. (2000). Introduction: Understanding Governance, in J. Pierre (ed.), Debating Govern-
ance. Oxford: Oxford University Press, 1-10.

Pollack, M.A. (2003). Control Mechanism or Deliberative Democracy? Two Images of Comitol-
ogy, Comparative Political Studies 36 (1/2), 125-155.

Randall, Ed. (2006), Not that soft or informal: a response to Eberlein and Grande's account of
regulatory governance in the EU with special reference to the European Food Safety Authority
(EFSA), Journal of European Public Policy 13 (3), 402-419.

Risse, T. (2006). ‘Transnational Governance and Legitimacy’, in A. Benz and Y. Papadopoulos
(eds.) Governance and Democracy. Comparing National, European, and International Experi-
ences, London: Routledge, 179-199.

Sanders, L. (1997). Against Deliberation, Political Theory (25), 347-376.

Saward, Michael (2005), ,,Authorisation and Authenticity: Does Democracy Really Need Political
Parties®, paper presented at the ECPR Joint Sessions, workshop ,,Democracy and Political Par-
ties*, Granada, 14-19 April.

Sbragia, Alberta M. (2002). The Dilemma of Governance with Government. Jean Monnet Work-
ing Paper 3/02, NYU School of Law.

Scharpf, F. W. (1970). Demokratietheorie zwischen Utopie und Anpassung. Konstanz: Universi-
tétsverlag.

Scharpf, F. W. (2002). Legitimate Diversity: The New Challenge of European Integration, Cahiers
européens de Sciences.Po, 1.

Schedler, A. (1999). « Conceptualizing Accountability », in A. Schedler et al. (eds.), The Self-
Restraining State, Boulder, Lynne Rienner Publ, 13-28.

Schmidt, V. A. (2006), “Procedural democracy in the EU: the Europeanization of national and
sectoral policy-making processes », Journal of European Public Policy 13 (5) : 670-691.

Schmitter, P.C. (2004). « The Ambiguous Virtues of Accountability », Journal of Democracy, 15
(4), 47-60.



76 Yannis Papadopoulos

Schmitter, P.C. (2006) “Governance in the European Union: a viable mechanism for future legiti-
mation?”, in A. Benz and Y. Papadopoulos (eds.) Governance and Democracy. Comparing
National, European, and International Experiences, London: Routledge, 158-175.

Schmitter, P.C. and Streeck, W. (1999) ‘The Organization of Business Interests. Studying the As-
sociative Action of Business in Advanced Industrial Societies’, Discussion paper 99/1, Co-
logne: Max-Planck-Institut fiir Gesellschaftsforschung.

Schoni, A. (2005). “Le contrdle parlementaire des conventions intercantonales”, IDHEAP work-
ing paper, 4.

Scholte, J.A. (2002). Civil Society and Democracy in Global Governance, Global Governance (8),
281-304.

Scott, C. (2000), ‘Accountability in the Regulatory State’, Journal of Law and Society, 27 (1), 38-
60.

Skelcher, C. (2005) ‘Jurisdictional Integrity, Polycentrism, and the Design of Democratic Govern-
ance’, Governance: An International Journal of Policy, Administration, and Institutions 18(1),
89-110.

Serensen, E. (2005). The democratic problems and potentials of network governance, European
Political Science (4), 348-357.

Strom, K. et al. (eds.) (2003), Delegation and Accountability in Parliamentary Democracies, Ox-
ford: Oxford University Press.

Sunstein, C. (2001) Republic.com, Princeton: Princeton University Press.

Thorlakson, L. (2003), “Comparing Federal Institutions: Power and Representation in Six Feder-
ations”, West European Politics, 26 (2), 1-22.

Thorlakson, L. (2006), “Building Firewalls or Floodgates? Constitutional Design for the European
Union”, Journal of Common Market Studies, 44 (1), 139-159.

Taiclet, A.F. (2006) ‘Governance, expertise and competitive politics. The case of territorial devel-
opment policies in France’, in A. Benz and Y. Papadopoulos (eds.) Governance and Democ-
racy. Comparing National, European, and International Experiences, London: Routledge, 63-
80.

Trubek. D. M. (2005). "Soft Law", "Hard Law," and European Integration: Toward a Theory of
Hybridity, Jean Monnet Working Paper 02/05, NYU School of Law.

Van Gerwen, W. (2005). The European Union. A Polity of States and Peoples. Stanford (Cal.),
Stanford University Press.

Verhey, L. (2006). “Political Accountability in a European Perspective. A position paper for com-
parative research”. Paper presented at the workshop « Political accountability from a European
and comparative perspective », Maastricht University, 8th. and 9th. February.

Voelzkow, H. (2000). Von der funktionalen Differenzierung zur Globalisierung: neue Herausfor-
derungen fiir die Demokratietheorie, in R. Werle & U. Schimank (eds.), Gesellschaftliche
Komplexitit und kollektive Handlungsféhigkeit. Frankfurt/Main: Campus, 270-296.

Vos, E. (2005). “Keeping Independent Agencies under Control”, paper presented at the CONNEX
Workshop “Delegation and Multilevel Governance”, Paris, 11 May.

Wiilti, S. and Kiibler, D. (2003) ‘"New Governance" and Associative Pluralism: The Case of Drug
Policy in Swiss Cities’, The Policy Studies Journal 31(4), 499-525.

Wolf, K.D. (2002). Contextualizing Normative Standards for Legitimate Governance beyond the
State’, in B. Gbikpi & J.R. Grote (eds.). Participatory Governance. Political and Societal Im-
plications, Opladen: Leske+Budrich, 35-50.

Wright, E.O. (ed.) (1995) Associations and Democracy, London-New York: Verso.

Young, I.M. (2000). Inclusion and Democracy. Oxford: Oxford University Press.



Chapter 3
Multilevel Governance and the Reconfiguration
of Political Space

Alain-G. Gagnon, UQAM

Introduction

Several different approaches may be taken to the analysis of multilevel gov-
ernance. Some authors focus on institutions and their capacity to adapt to the
ebb and flow of the economy and political tensions in the medium and long
term. They thus deal with issues of effectiveness, good management and the
adaptive capabilities of existing regimes; for example, Canadian federalism'
or the Italian political system?. For some of these analysts, what matters is not
respect for the distribution of powers so much as the ability of political actors
to put in place a rational, pragmatic, effective system of governance. They thus
tend to favour the study of new power relationships that take shape in response
to circumstances with no regard for the normative foundations that had origi-
nally led to the formation of these states or for the historical compromises that
had made their establishment possible.

The interpretive frameworks adopted in the predominant analyses of what
are termed “federal states” are similar in that they largely attach greater im-
portance to the political stability of established regimes than to the quest for
justice or the empowerment of national communities. In this paper, we shall
seek to show that federal (and pluralistic) practices have tended to wither and
wane as political actors in positions of hegemony have preferred that policies
instead be patterned on the wishes of the centre and that the public policies of
the different orders of government be harmonized with them. Ferran Requejo
and Klaus-Jirgen Nagel’s recent book, Federalism beyond Federations, on
asymmetry and processes of “resymmetrisation” in Europe is of great interest

1 Herman Bakvis and Grace Skogstad, eds (2002). Canadian Federalism: Performance, Effec-
tiveness, and Legitimacy, Toronto: Oxford University Press.

2 Ugo Amoretti (2011). “Italy: Increasing Decentralisation, Decreasing Asymmetry,” in Feder-
alism beyond Federations: Asymmetry and Processes of Resymmetrisation in Europe, eds.
Ferran Requejo and Klaus-Jiirgen Nagel Farnham: Ashgate, 61-79.
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in this regard’. Practices of “resymmetrisation” predominate throughout Eu-
rope as well as in many other federations, including Canada.

Over the past number of years, several authors (Peter Kraus, Ramon Maiz,
Guy Laforest, José Maria Sauca*) have underscored the point that the West-
phalian, monistic vision has gained the ascendancy in many complex demo-
cratic states. This paradigmatic approach has been challenged by two main
schools of thought.

First, there are the proponents of a school that calls for the implementation
of multilevel policies to better reflect the needs of people and groups living
together in a state. The promoters of this school are generally little inclined to
explore the needs of cohabiting national communities; they are rather more
likely to look for pragmatic policies. They tend not to take into account what
are, nonetheless, such crucial issues as the responsible management of the state
and the accountability of political actors. For the supporters of this school, the
important point is the ability of the actors to provide meaningful outcomes in
terms of the effective management of public policy.

Second, there are those who promote practices founded on a multinational
federalism. This approach allows for consideration of claims for recognition
and empowerment by political communities in polities in which national di-
versity is the primary determinant of cultural, economic and social relations.
Proponents of this school contend that the effectiveness sought by the support-
ers of the multilevel approach can be imposed only by eroding the capacities
of the states of the founding national communities and undermining the raison
d’étre of the nation states that have been established. From this perspective, it
is important to institute practices that respect what were freely negotiated po-
litical agreements.

In the analysis presented here, we shall first seek to identify changes in gov-
ernance that have occurred over the past number of years and the reasons po-
litical actors in positions of power cite for having implemented them. We shall
then explore and evaluate the “multilevel” approach which has, to a great ex-
tent, gained clear ascendancy in the places of power over the past several years.
Finally, we shall lay out what the multinational approach has to offer nationally
diverse federations in terms of ways of governance that are both more demo-
cratic and respectful of underlying constitutional values.

3 Requejo and Nagel, eds., Federalism beyond Federation, op.cit.

4 Peter Kraus (2008) 4 Union of Diversity: Language, Diversity and Polity Building in Europe
(Cambridge: Cambridge University Press); Guy Laforest (2010) “The Meaning of Canadian
Federalism in Quebec: Critical Reflections,” Revista d’Estudis Autonomics i Federals,no 11,
10-55; Ramon Maiz (2011) The Inner Frontier: The Place of Nation in the Political Theory
of Democracy and Federalism (Brussels: Peter Lang/Presses interuniversitaires européennes;
José Maria Sauca (2010) Identidad y Derecho : nuevas perspectivas para viejos debates (Va-
lencia: Tirant lo blanch).
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Background: political ambitions and pitfalls

The period from the late 1970s to the early 1990s gave rise to the articulation
of many national-affirmation movements and to the introduction across Europe
and in Canada of policies of varying scope to recognize them. These policies
ultimately cleared the way for devolution in the United Kingdom (1977-79,
1997- ), decentralization and federalization in Belgium, “deconcentration” in
the Spanish autonomous regions, and what we shall call a policy of “renation-
alization” in Canada.

These instances are each related to a particular political dynamic, and to-
gether they reveal the range of competing political projects. For example, the
United Kingdom’s policy of devolution was tested by Labour in a 1979 refer-
endum before the party’s defeat in general elections that year. Devolution
could not ultimately be implemented until Labour’s return to power under
Tony Blair in 1997.

In Belgium, institutional practices of another type were introduced: decen-
tralized institutions were established to promote the regionalization of govern-
ment policy. The Flemish and Walloon regions were set up in 1980; the Brus-
sels-Capital Region was formed only in 1988. Each of them was given specific
powers in the areas of transport, housing, industrial development, and environ-
mental protection.

Spain presents a distinct case in that from the late 1970s on it endeavoured
to establish a regime of differential autonomy throughout the country. Imple-
mentation of this system enabled Spain to respond, in part, to two major chal-
lenges. First, the country had to make the transition to democracy, which had
been so long awaited and demanded by increasingly important stakeholders.
Second, it had to put in place a meaningful model of “ethnoterritorial concur-
rence®” to respond to the expectations of the regions and nations that make up
the polity.

The Canadian experience, too, is distinct in many ways. Although it inher-
ited the British parliamentary system, Canada also opted for a federal structure
as a means of managing tensions between its two main founding communities.
Unlike Belgium, which gradually came to favour policies to segregate the com-
munities and thus reduce conflict between them, Canada sought instead to im-
pose “standardizing” policies in order to erode the traits that distinguish the
linguistic communities from each other. Moreover, while Belgium sought to
implement confederal practices, Canada opted for policies imposed by Ottawa
in areas outside its purview; a non-exhaustive list includes health, infrastruc-
ture, transport, education, and labour-force training. Thus, as Belgium was

5 Luis Moreno (2001), “Ethnoterritorial Concurrence in Multinational Societies: the Spanish
communidades autonomas,” in Multinational Democracies, eds. Alain-G. Gagnon and James
Tully, Cambridge: Cambridge University Press, 201-221.
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gradually becoming a federation, Canada was defederalizing and recentraliz-
ing policy leadership in Ottawa®.

The Canadian case also differs markedly from the Spanish one. Despite a
number of systemic defects—what Ronald Watts has dubbed the “pathologies
of federalism””— Canada is nonetheless a “negotiated country®” rather than an
imposed one, like the United States. Canada can thus lay claim to greater re-
spectability in international institutions and is deemed more hospitable to im-
migrants seeking a new place to live and national minorities from states where
democratic practices are wanting.

The last thirty years (1981-2011)—since planning began for the patriation
of the Constitution from the United Kingdom—have been characterized by pe-
riods of great tension between Quebec, the First Nations and the central gov-
ernment’. During this period, the central government has employed a variety
of strategies to impose its will within the federation. Immediately after the
Quebec government’s first referendum in May 1980, the government of Can-
ada embarked on a major four-pronged constitutional initiative, which in-
volved: (1) entrenching a Canadian Charter of Rights and Freedoms; (2) seek-
ing recognition of equal status for each of the federation’s member states; (3)
making the Supreme Court the final arbiter of jurisdictional disputes; and (4)
imposing significant limits on the member states in their own fields of juris-
diction through the “federal” spending power. As a result of this sweeping pro-
gram, Canada has become more of a territorial federal system, and the charac-
teristic features of multinational federalism (respect for and promotion of na-
tional diversity, a quest for checks and balances, safeguards for minority na-
tions) have been eroded.

Several factors are responsible for these changes, which have been so detri-
mental to the spirit of federalism. We shall note only four of the most critical
of these.

e A laissez-faire approach to the economy has resulted in political actors increasingly
being sidelined.

¢ Inter-regional solidarity (support for equalization policies) is at its lowest ebb ever,
as member states have competed to attract private investment (New Brunswick) or

6 For a comparison of the way federal practices have evolved in Belgium and Canada, see Di-
mitrios Karmis and Alain-G. Gagnon, “Federalism, Federation and Collective Identities in
Canada and Belgium: Different Routes, Similar Fragmentation,” in Multinational Democra-
cies, eds. Gagnon and Tully, op.cit. 137-175.

7 Ronald Watts (1998) “Federalism, Federal Political Systems. and Federations,” Annual Re-
view of Political Science, 1: 117-137.

8  See Alain-G. Gagnon and Richard Simeon (2010) “Canada,” in Diversity and Unity in Federal
Countries, eds. Luis Moreno and César Colino, Montreal: McGill-Queen’s University Press,
109-138.

9  See Alain-G. Gagnon (2011) Le temps des incertitudes : essais sur le fédéralisme et la diver-
sité nationale, Quebec: Les Presses de I’Université Laval.
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obtain favours from the central government for new economic initiatives (Newfound-
land, Nova Scotia).

e The accumulated of deficits of most of the member states have kept them from intro-
ducing public policies that would allow them to respond adequately and rapidly to
changed economic conditions.

e The member states (apart from Quebec) have tended to tolerate non-constitutional
policy changes and thus helped consolidate central institutions while they weakened
themselves.

In 2003, the member states set up a Council of the Federation to make common
cause and develop joint strategies to take on the central government. However,
they have proven unable to present a common front in making demands on
Ottawa because of conflicts among themselves, conflicts sometimes fanned by
the central government (competing development of hydroelectric basins, ex-
ploration of tar sands vs. development of clean energy, a single vs. a polycen-
tric financial market, etc.).

The government of Canada has thus engaged in putting in place a policy of
renationalization rather than one responsive to the needs of each major region
and each national community.

This policy of renationalization and reterritorialization has proceeded on
several fronts. In the area of the economy, it was imposed through a policy of
free-trade for all of Canada and all of the North American economic area that
culminated in the plan for a North American Free Trade Agreement (NAFTA)
(Macdonald Commission, 1982-1985). In the constitutional sphere, it was im-
posed through patriation in 1982 and the erection of the Supreme Court as a
symbol of prime importance. In terms of identity, it was imposed on new arri-
vals to the country by demanding allegiance to Canadian institutions above all
others. It was also imposed through a wide range of government programs on
matters to which citizens are most sensitive (health and social services, pen-
sions, education, labour-market access, etc.).

Drawing inspiration from the policies of the new public management, the
central government throughout the 1990s also sought to have the member
states do what it could not do by imposing conditions and standards for strate-
gic projects in exchange for financial assistance.

The multilevel approach seems, in a way, to be a more sophisticated version
of the new public management. It involves monitoring the various political
actors’ activities in order to manage them more effectively with no regard ei-
ther for the societal structures that underpin the functioning of the polity or for
cultural issues. This is the subject we shall explore more thoroughly in the next
section.
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The “multilevel” approach

The proponents of the multilevel approach state as a general observation that
the Westphalian system is no longer able to manage the diversity that charac-
terizes complex states; a system is needed that better reflects institutional prac-
tices that buttress and sustain the democratic process. These authors have at-
tempted to identify the different forms of institutionalized power by focussing
on the various sites where power is exercised. They have thus helped highlight
the role of actors who are often overlooked in the implementation of govern-
ment programs and policies. However, their work reveals very little about the
objectives that actors in positions of dominance pursue in their decision mak-
ing. These authors have used the terms “inclusive democracy” and “integrative
democracy” to indicate that what is involved is the notion that, on the one hand,
all demands made by all actors must be taken into account when decisions are
made and, on the other, all individuals are interchangeable.

The standard bearers of the multilevel approach generally declare that they
wish to extend and enrich democratic practices by making room in the deci-
sion-making process for all actors without discrimination. Their endeavour in-
volves, as it were, mapping the political actors at different intervention levels
(municipal, regional, provincial, overarching state, international, etc.) in order
to give them a say. However, no regard is paid to the communities behind the
compact that may have led to the creation of a constituted nation state in the
first place.

Many researchers are currently attempting to reconcile the notions of mul-
tilevel governance and federalism. Most of them, though, rarely take the time
to distinguish between territorial (mononational) federal systems and multina-
tional ones. This fundamental distinction is generally reduced to an issue of
mere semantic variation (related to form) rather than dealt with as an existential
difference (related to content).

Such distinctions matter, however, for they cast light on the nature and
scope of the demos. Briefly, it is important to know if a polity is founded on a
single demos or bases its legitimacy on a number of demoi. Ferran Requejo’s
and Ramon Maiz’s examinations of the Spanish case in a comparative context
are of great value on this score'’.

Discussion of multilevel governance tends (as does the new public manage-
ment) to divert us from questions about the nature of the demos (by confirming
and validating the established hierarchy of power relationships) and to ignore

10 Ferran Requejo (2011) Fédéralisme multinational et pluralisme de valeurs (Brussels: Peter
Lang/Presses interuniversitaires européennes, 2009); Ramon Maiz, The Inner Frontier: The
Place of Nation in the Political Theory of Democracy and Federalism, Brussels: Presses in-
teruniversitaires européennes/Peter Lang.
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issues of governmental autonomy: that is, the two main pillars of the notion of
federalism!!.
There are at least five reasons why this situation should be of concern.

e The multilevel approach does not differentiate between federal and non-federal sys-
tems since both exhibit the same governance practices and the same sort of extension
of powers.

e Nor—and this is a major weakness—does the multilevel approach distinguish be-
tween territorial (mononational) and multinational federations.

e In the multilevel approach, there is no concept of a fragmented sovereignty, yet this
notion lies at the very basis of the federalist regime. Power is instead conceived as
emerging from a single matrix, as if carried by a transmission belt from a single cen-
tre. The logic underlying the application of the multilevel approach thus rests on a
vision of power relations that is hierarchical rather than community-based (and thus
subject to territorialization).

e Nothing in the multilevel approach gives grounds to believe in the possibility of
achieving a system that would be more representative of national communities in
central institutions. Nor does anything in the approach guarantee the empowerment
of national communities within overarching institutions or in particular territories.
What we observe, rather, are sites for representation based on a variety of mobilizing
principles (environmental groups, social movements of various types, political fam-
ilies, interest groups, the business world, municipalities, cities, and networks of all
sorts).

e The principle of effectiveness, in this view, trumps the principle of legitimacy. In
other words, there is no point in demanding respect for the distribution of powers
since what matters above all else is the ability of the actors to put in place measures
that meet the needs of citizens irrespective of the community they come from. Au-
thors of this school thus tend to document the implementation of public policies ra-
ther than see whether the constitutional framework freely negotiated by the political
communities is respected'?.

We would argue that the primary objective of the multilevel approach is not
better representation of political actors and socioeconomic interests. Rather, it
serves political and economic groups in a position of authority acting in the
name of an actual Staatsvolk"3.

This approach allows the political centre to set itself up as the defender of a
monolithic, integrated, flexible, and malleable system. In other words, far from
contributing to the democratization of political practice in a nationally diverse
environment, it is characterized by a bias in favour of the centre and its poli-
cies, often to the detriment of equally legitimate preferences voiced by

11 cf. Alain-G. Gagnon and Michael Keating, eds. (2012) Autonomy. Imagining Democratic Al-
ternatives in Complex Settings, London: Palgrave Macmillan.

12 Three cases might be explored in this regard: the implementation of the Canadian social union,
the merger of Canadian financial markets and agricultural policy. In each case, Canada’s cen-
tral government did not hesitate to try to impose its authority even though its constitutional
role was disputed.

13 Brendan O’Leary stresses that the existence, authority and leadership of the Staatsvolk are
necessary to guarantee the stability of the system.



84 Alain-G. Gagnon

community-based or regional authorities. Under cover of the multiplicity of
channels of influence and spaces for mobilization, the introduction of the mul-
tilevel approach thus actually helps reinforce the centre’s grip on all the instru-
ments of governance and the machinery of government itself.

Furthermore, the multilevel approach fails to consider an important distinc-
tion: that between constitutive power and constituted power. The notion of con-
stituted power refers back to the agreements negotiated at the time of the
founding of the state to legitimate the basic rules setting out the powers of the
different orders of government and the roles of the executive, legislature and
judiciary. Constituted power is thus represented by all the rules and powers
laid out in the Constitution. It consequently acts as a brake on the enthusiasm
of political actors who might otherwise want to change the rules of the game
in response to changing circumstances. The notion of constitutive power has
to do with the way constitutional practices may change in accordance with the
freely affirmed will of social, economic and political actors. It entails consid-
eration of the repositioning of political families, citizens’ expectations and
shifting power relations over the long run'4.

These shortcomings have significant consequences. In plain terms, they en-
able political actors in positions of authority to dispense with making any sus-
tained effort to seek democratic validation for non-constitutional changes!’.
The outcomes are policies all too often detrimental to minority nations in com-
plex political entities.

Behind these issues lies another that is at least as—if not more—important:
the undermining of democratic practices and the presumption that all the orig-
inal partners in the constitutional compact accept changes to the system even
without their having to give their consent.

The multilevel approach thus has many weaknesses, most particularly in
nationally diverse settings; hence the urgency of correcting the deficiencies we
have outlined. Achieving this goal in a context of national diversity entails im-
plementing and respecting a federalism that is multinational in nature. This is
the subject to which we shall turn in the next section.

14 For a more extensive discussion of the distinction between constitutive power and constituted
power, see Maiz, The Inner Frontier: The Place of Nation in the Political Theory of Democ-
racy and Federalism, 158—159.

15 Jennifer Smith (1995) “The Unsolvable Constitutional Crisis,” in New Trends in Canadian
Federalism, eds. Frangois Rocher and Miriam Smith, Peterborough: Broadview Press, 1995,
67-90; Jennifer Smith (2002) “Informal Constitutional Development: Change by Other
Means,” in Canadian Federalism: Performance, Effectiveness, and Legitimacy, eds. Herman
Bakvis and Grace Skogstad, Toronto: Oxford University Press.
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The multinational approach to federalism

The idea of federalism makes it possible to contemplate the state and imagine
the sharing of sovereignty'®. The multilevel-governance approach (at least as
presented in the literature) does not; rather, it presumes that power emanates
from a single source of legitimacy, as in states, whether unitary or federal, pur-
suing a course of nation building!’.

In light of the preceding discussion, the lustre of classical federalism must
be restored by taking as our point of departure the negotiated nature of inter-
community relations. We cannot make do with a focus on questions of good
governance, which evolves as a function of relationships of power, exercised
through acquiescence in the right of might!®.

By accepting the premise that power must be shared and national commu-
nities provided with the tools essential to their emancipation as collectivities,
multinational federations make it possible to achieve major advances in broad-
ening and deepening democratic practice. It is on this basis that complex po-
litical regimes will be able to establish their legitimacy and thus guarantee the
stability and durability of existing institutions'®.

As Ramon Maiz pointed out, a federal state is by definition a constitutional
state without a sovereign considering that all its powers are distributed in dif-
ferent spheres and limited and subject to the constitution of the federation and
the constitutions/statutes of its member states. Under the principle of compe-
tence, which stands in for hierarchy, there is no place for any supposedly orig-
inating or unlimited power of the state or of the federated states®.

This approach leaves ample room for respect for founding entities, ongoing
negotiation between political actors and empowerment of the various national
communities aspiring to progress in circumstances in which they are not

16 See the papers published in Michael Burgess and Alain-G. Gagnon (2010) eds., Federal De-
mocracies, London: Routledge.

17 Ferran Requejo devoted a major study to the subject of the democratic legitimacy of states;
see Fédéralisme multinational et pluralisme de valeurs : le cas espagnol (2007), Brussels:
PIE-Peter Lang, 2007, especially Chapter 2 “Légitimité démocratique et pluralisme national,”
43-69.

18 André Leton and André Miroir (1999) Les conflits communautaires en Belgique, Paris, Les
Presses universitaires de France; Alain-G. Gagnon (2008) La raison du plus fort : plaidoyer
pour le fédéralisme multinational, Montreal: Québec Amérique.

19 See the studies by the Groupe de recherche sur les sociétés plurinationales (GRSP) including
Alain-G. Gagnon and James Tully (2001) Multinational Democracies, Cambridge: Cam-
bridge University Press, as well as A.-G. Gagnon, Montserrat Guibernau and Frangois Rocher
(2003) eds., The Conditions of Diversity in Multinational Democracies, Montreal: McGill-
Queen’s University Press.

20 Maiz, The Inner Frontier: The Place of Nation in the Political Theory of Democracy and
Federalism, 191.
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predominant. The realization of this objective remains a major challenge re-
quiring the sustained raising of awareness and political alertness.

Territorial federalism does not take into consideration the possible presence
of more than one demos in a federation since it seeks to impose a vision of a
unified (if not unitary) state. The proponents of territorial federalism draw their
inspiration from the American model, which was imposed on a very grand
scale.

This observation leads us to point out the distinction between the sham fed-
eralism of the territorial or mononational type and the multinational federalism
that is all too often ignored in the literature. This distinction ought to be a cen-
tral concern for leaders in nationally diverse states.

A federation is a complex form of political system based on a constitution
with formal and informal elements that links together different orders of gov-
ernment?!. One particularity of federalism is that it simultaneously embodies
both the constitutive power and the constituted power; it remains open to the
test of deliberation and seeks to nourish the innovative capacities of political
actors trying to change the regime through the democratic process. In these
terms, multinational federalism is the most advanced form of complex, demo-
cratic political system.

Thinking about the multinational federal state means contemplating a fed-
eration of nations living side by side and, consequently, the coexistence of na-
tional sovereignties in one and the same state. It thus means thinking about
federalism as divided and shared sovereignty.... By means of the division of
sovereignty that is the specific feature of federalism, power will stand against
power and offer protection from any abuse and any of the temptations of ma-
jority. National sovereignties coexisting within the federal state would conse-
quently be limited?.

The multinational approach opens the way to new considerations, particu-
larly of the idea of a compact or agreement that can be updated by the original
partners in the polity. In the late 1960s, Carl Friedrich (1968) dealt with the
issue at length in Trends of Federalism in Theory and Practice®. The idea of
an open process for the construction of a shared political project is worth not-
ing here.

Multinational federalism is a far cry from the multilevel approach presented
in the literature. In it, members of the different nations forming the multination
are free to challenge the rules on behalf of their respective demos and to seek
to institute new methods of accommodation that may evolve in time and space.

21 Michael Foley (1989) The Silence of Constitutions: Gaps, Abeyances and Political Tempera-
ment in the Maintenance of Government, London: Routledge.

22 Christophe Parent (2011) Le concept d’Etat fédéral multinational: Essai sur ['union des
peuples, Brussels: PIE-Peter Lang, 26. [Translated from French]

23 Carl J. Friedrich (1968) Trends of Federalism in Theory and Practice, New York: Praeger.
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However, many of the authors specializing in the study of federalism are
opposed to multinational institutions. Their opposition is generally based on
the preconception that leaders of minority nations tend to fight for the breakup
of existing states for their own benefit rather than seek ways to resolve the
conflicts inherent in federal systems.

Hudson Meadwell thus wrote, “Consociational federalism preserves differ-
ences and encourages substate nationalism, while providing nationalists with
an embryonic state. It increases the political feasibility of secession and, at the
same time, its institutional arrangements help to resolve problems of co-ordi-
nation and free riding in nationalist collective action?””. This statement is more
of a normative indictment of pluralistic federalism than an impartial view of
the problems inherent in the establishment of federal regimes.

Similarly, Svante Cornell, who identified six factors (borders, national iden-
tity, existence of institutions, leaders, media, external support) to explain the
rise of secessionist movements in the Caucasus, maintains that one should be
wary of reserving powers or drawing up systems of autonomy for the benefit
of ethnocultural minorities. Rather, he argues for establishing an overarching,
standardizing state in order to maintain existing regimes?.

Most of the authors opposed to multinational federalism cite the cases of
Czechoslovakia, Yugoslavia and the Soviet Union. None of these federations
was able to resist centrifugal forces. However, as John McGarry points out,
“The multinational federations that have succeeded, including Canada and Bel-
gium, were born out of voluntary agreements. Most of the federations that
failed were, for their part, formed without the consent of their communities?®”.
In other words, systems based on coercion are not appropriate examples.

In conclusion: Appropriate interpretive tools to deal
with the democratic challenges of our time

Specialists on (territorial) federalism are responsible for much of the literature
inspired by the multilevel approach. The literature indeed reflects a significant
bias in favour of this approach, which claims to be open, dynamic, progressive,

24 Hudson Meadwell (2002) “When Voice Encourages Exit,” in Regionalism and Party Politics
in Canada, eds. Lisa Young and Keith Archer, Toronto: Oxford University Press, 198.

25 Svante E. Cornell (2001) “Autonomy as a Source of Conflict: Caucasian Conflicts in Theo-
retical Perspective,” World Politics, 54, no 2: 253; and by the same author (2001) Small Na-
tions and Great Powers: A Study of Ethnopolitical Conflict in the Caucasus, Richmond, UK:
Curzon Press.

26 John McGarry (2004) “Le fédéralisme peut-il contribuer a concilier la diversité ethnique et
nationale?” Fédérations, 4, no 1: 3—6. [Translated from French]
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flexible, and effective. As this paper shows, a multilevel reading fails to take
into account the foundations or traditions of a society; it ignores the social sol-
idarity essential to the maintenance of social connectedness. In short, the mul-
tilevel approach ignores issues related to national diversity or the question of
dual legitimacy in a multinational context.

The multilevel approach is not without merit in a standardized, unified so-
ciety in which the only concerns deemed pertinent relate to efficiency, ration-
ality, effectiveness, productivity, and the economy. Such societies are rather
rare, though, for the world we live in is characterized by societal and ideolog-
ical heterogeneity. We therefore have to imagine models that are better able to
take into consideration national diversity and community pluralism. That is
what we have tried to do here by suggesting implementation of a multinational
federal state for countries trying to attain the federal ideal.

More cutting-edge scenarios must be imagined in order to respond to a
threefold challenge. First, contrary to Harold Laski’s suggestions in 1939 in an
environment in which big business was already highly concentrated, the mem-
ber states of federations generally have significant powers to meet the needs of
their constituents; in our opinion, far from being obsolete, (pluralistic) feder-
alism possesses intrinsic qualities that merit further development®’. Second,
the social, cultural, political, and economic leadership of the member states in
multinational entities can help legitimate existing institutions and nurture sol-
idarity between citizens, political actors and the institutions of civil society?®.
Third, multinational federalism would also help the societies behind the origi-
nal constitutional compact make progress by allowing them to focus on funda-
mental preferences (content) rather than on merely defending more superficial
ones (form).

In short, in contrast to the multilevel approach, the multinational approach
makes it possible to imagine scenarios of sustained, continual democratic de-
liberation and debate, while offering individuals, groups and associated nations
real societal choices.

27 Harold Laski (1939) “The Obsolescence of Federalism™ The New Republic: A Journal of
Opinion, no 3, 307-309.

28 Milton Esman, “State Sovereignty: Alive and Well” in Sovereignty Under Challenge: How
Governments Respond, eds. John D. Montgomery and Nathan Glazer, New Brunswick, N.J.:
Transaction.
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Chapter 4
The Rise and Fall of Institutional Trust in Spain

Francisco J. Llera Ramo®, Universidad del Pais Vasco

Introduction

Spain currently has the most long-lasting constitution in its history (passed in
1978) and since its exemplary transition (1976-1978) has been enjoying its
longest and most successful period of democracy. The balance of the 30-year
reign of Juan Carlos I, particularly since the country’s entry into the EU, can
be characterised by a modernising leap forward in Spanish society, its econ-
omy and politics. However, there have been symptoms of institutional fatigue
in recent years. The successful, rapid and peaceful ending of a 40-yearlong
dictatorship through a consensual transition, followed by Spain’s institutional,
social and economic performance, explain the satisfaction indicators in Span-
ish society during this first stage of democracy (McDonough, Barnes and
Lopez Pina, 1994; Wert, 1996, and Montero, Gunther and Torcal, 1997). The
Spanish people had recovered their collective self-esteem and regained inter-
national recognition: the "Spanish miracle" had taken place. However, the bru-
tal onset of the global financial crisis in late 2007 and its subsequent impact
throughout Europe came as a surprise to a society in the midst of a consumerist
feast and unconcerned about the performance of its political class. A sign of
too much trust!?

Thus, in the spring 2004 Eurobarometer?, we find that the level of satisfac-
tion with the functioning of democracy in Spain had reached a record high of
65% (compared to 31% who were dissatisfied), placing the Spanish among the
Europeans most satisfied with their democratic system and well above the EU-
15 average (54%). The level of satisfaction in Spain contrasted with that found

*  This paper includes some of the results of the research project, CSO2009-14381-C03-01; it
has also been made possible thanks to the funding the research team received from the Basque
Government (IT-323-07).

1 See Morlino’s excellent study (2003) for a comparison of problems regarding quality, satis-
faction and legitimacy in recent democracies.

2 It is important to remember that during the fieldwork in 2004 (between 20 February and 28
March) two important events occurred in Spain: the Islamist terrorist attack in Madrid result-
ing in 200 deaths and close to 2,000 wounded and the change in government after the general
elections on 14 March.
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in Portugal (31%) and Italy (35%), and was only surpassed by that of Denmark
(90%), Luxembourg (80%) and Finland (77%). However, during this same pe-
riod, the level of satisfaction in Spain with the democratic functioning of the
EU was slightly lower (57% of the Spanish were satisfied), compared to Lux-
embourg (62%) and Ireland and Greece (both 61%), with the highest levels of
dissatisfaction found in Finland and Sweden (53%). In the spring of 20073,
Spain was still the second most Europeanist country, with 73% of the Spanish
expressing satisfaction with the country’s membership in the EU (following
Ireland with 77%). Some months later, in the fall of that same year*, the Euro-
pean averages for trust in national governments and national parliaments were
34% and 35% respectively, while in Spain they were 49% and 47%, respec-
tively, with parallel levels of distrust of 45% and 43%.

Seven years later, according to the latest Eurobarometer in the autumn of
20115, the EU (now 27) average regarding satisfaction with the functioning of
democracy in each country had changed little (52% satisfied vs. 46% dissatis-
fied), but in Spain the level of dissatisfaction was greater than the level of sat-
isfaction (53% vs. 45%) — representing a 20-point decline in those who were
satisfied and a parallel increase in the percentage that were dissatisfied. The
countries where a majority was satisfied ranged from Malta with 50% satisfied
to Denmark with a high of 92%, followed by Luxembourg (88%), Sweden
(87%), Finland (77%), the Netherlands (75%), Austria (73%), Germany
(68%), Belgium (61%), the United Kingdom (60%), Poland (59%), Ireland
(57%) and France (53%). In contrast, the countries where a majority was dis-
satisfied ranged from the 52% dissatisfied in Estonia to the high of 83% in
Greece, followed by Romania (76%), Lithuania (75%), Bulgaria (71%), Por-
tugal, Hungary and Czech Republic (68%), Slovakia (66%), Italy (65%), Lat-
via (60%), Slovenia (58%), Cyprus (56%) and Spain (53%). This reveals a
clear contrast between the old European democracies of central and northern
Europe and the democracies of eastern and southern Europe. However, regard-
ing satisfaction with the functioning of democracy within the EU, Spain with
43% satisfied and 44% dissatisfied still comes close to the European average
regarding levels of satisfaction (45%) and dissatisfaction (43%) — following a
less negative but parallel trend to that of the above indicator — and very similar
to that of Ireland (43% satisfaction vs. 42% dissatisfaction), but in contrast to
the very negative percentages for Greece (29% satisfaction vs. 66% dissatis-
faction) or more positive percentages for Sweden (52% satisfaction vs. 40%
dissatisfaction) and Finland (49% satisfaction vs. 48% dissatisfaction). Alt-
hough we can see the impact of the global financial crisis, this does not seem
to be the only explanatory factor, at least in the case of Spain.

3 Eurobarometer No. 67 (2007).
4 Eurobarometer No. 68 (2007).
5 Eurobarometer No. 76 (2011).



The Rise and Fall of Institutional Trust in Spain 95

In the following pages, we will try to clarify the nature and degree of the
erosion of institutional trust in Spain, explaining its relationship to the eco-
nomic and social crisis of the country as well as to a potential crisis of the
political regime (Easton, 1975).

Economic crisis or political crisis or both at the same
time

Seventy years ago, Schumpeter, in his book Capitalism, Socialism and Democ-
racy (1942), reflected on the balance that exists between democracy and the
market. It is now more important than ever to address this seminal issue once
again. If the current crisis reveals anything, it is the imbalance that exists in
favour of the market and the clear retreat of democracy (Fitoussi, 2004), threat-
ening the social contract, the foundation of our democracies. This is what some
have called “state of economic emergency" (Beck, 2005) or the "quiet coup"
(Johnson, 2009). Present-day globalisation (Rodrik, 2011) is changing our
lives and, above all, our democracies and the relationship between the econ-
omy and politics. Today there is a crisis in our traditional political and
ideological references, a growth of mistrust, insecurity, fear, doubt and
scepticism regarding the ability of our political representatives and even our
nation states to provide answers to the problems we face. This is because the
centre of decision making is far removed from our parliaments and the institu-
tional systems of our national democracies, where we, as citizens, have estab-
lished and maintained our social contract. But paradoxically, the hypertrophy
of the state is bringing about a re-evaluation of the role of local and regional
institutions, which are closer to the citizenry; on the one hand, multiplying in-
tergovernmental tensions and on the other, reshaping the role of actors in civil
society.

The prolonged economic crisis® — involving among other aspects, the finan-
cial system, public debt, the productive model, unemployment and social co-
hesion — has only exacerbated the weaknesses of the Spanish political system,
affecting institutions, attitudes and political culture, the party system, political
representation, socio-economic actors, local elites and intergovernmental

6 The consequences of this economic crisis, which hit Spain in 2008 (unprecedented fall in
GDP, increased public debt, banking crisis, business closures, declining confidence in the
country risk, etc.), are alarming when you consider that at the end of 2011 the unemployment
rate (21.6%) was the highest in the EU (with a youth unemployment rate over 50% and more
than one million households with no members employed), 25.5% of the Spanish population
is at risk of poverty (8th in the EU-27) and the country is on the threshold of its second reces-
sion in only three years.
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relations, as can be seen in the evolution of Spanish public opinion over the
last four years. But above all, the crisis is seriously affecting national cohesion
and the model of decentralisation, exacerbating interregional and centre-pe-
riphery tensions. Among other indicators, we find a bias toward recentralisa-
tion in Spanish public opinion in contrast to the centrifugal dynamic and de-
mand for greater autonomy from Catalonia (tensions over financial/ fiscal is-
sues and identity) and the Basque Country (tensions over identity and the end
of terrorism) and comparative grievances between regions together with a
weakening of interregional solidarity (particularly in Catalonia).

It is not easy to talk about a political crisis (Lamo, 2011 and Llera 2011) in
a period affected by an economic crisis and the enormous difficulties involved
in responding to it’. However, the positions political actors are taking and the
ways in which they are responding to the current crisis, as well as the shocks
it is causing, are highly revealing of a deeper political crisis and one that has
been long in coming in Spanish democracy. This political crisis is associated
with the gradual decline of a consensual politics or a politics of agreement re-
garding basic issues or issues of state, which produced such good results during
the democratic transition and 32 years ago led to the passage of the most long-
lasting and broadly supported constitution in Spanish history. This conflictive
dynamic among the main political actors complicates institutional relations,
makes problem-solving difficult, weakens the performance of the political sys-
tem and creates a sense of fatigue in the society toward politics. The dissatis-
faction with democracy that is generated distorts the perception that citizens
have of politics, breaks down their connections to it, weakens political repre-
sentation and can have an impact on social harmony.

Thus, a more or less conjunctural political crisis could turn into one that is
deeper and long-lasting. In this case, we would be talking about a crisis of
political disaffection and, ultimately, of political legitimacy. A conjunctural
crisis is linked to the image of and the support for key political actors or to
levels of trust in certain key institutions, while a crisis of legitimacy would be
systemic, affecting democracy itself and its constitutional stability. The very
model of a multilevel and regional distribution of power, which has been our
great institutional innovation, has been showing clear signs of fatigue, becom-
ing a primary source of conflict. In this regard, it is highly revealing that, ac-
cording to the latest barometer of the CIS (Centro de Investigaciones Socio-

7  The drastic adjustment policies in the most important public services provided by the welfare
state (healthcare, education, etc.), the reduction of the workforce and salaries in the public
sector, the reduction of labour and social rights and the dramatic decrease in public investment
implemented starting in 2010 are among the causes of the defeat of the socialist government
in the November 2011 elections.
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logicas)?, the Spanish say that the political class is the third most important
problem in Spain (22%), after unemployment (82.1%) and the economic crisis
(50.4%) and well ahead of terrorism (4%). We may therefore be facing a crisis
of political or institutional trust.

What is a crisis of political trust?

Political trust has two dimensions, organisational and individual, macro and
micro. Organisational trust exists when citizens’ expectations are met, when
they consider institutions and the performance of government and political
leaders to be effective, transparent and honest. This is, in reality, a question of
how responsible institutions and policy makers are considered to be. Thus, as
indicated by Newton and Norris (2000), political trust is a key indicator of
citizens’ underlying feelings about their political system. But as we said, po-
litical trust also has an individual dimension, which refers to the way authori-
ties and political leaders carry out their public responsibilities. At the macro or
organisational level, we can distinguish between diffuse trust, referring to the
functioning of the institutional system in general and specific trust referring to
specific institutions of a political regime itself. Finally, trust, both organisa-
tional and individual, is a question of the credibility of political performance
at both levels.

“Trust, in this regard, emerges as one of the most important ingredients upon
which the legitimacy and sustainability of political systems are built”; it is also
key to citizens’ delegation of power, based on their expectations about uncer-
tain outcomes (Blind, 2006). Conversely, distrust can be generated by a lack
of results, the frustration of expectations, the mishandling of the regulation of
conflicts of interest, a lack of transparency in management by actors and insti-
tutions, inefficiency or corruption within the political class and other factors.
However, just as too much trust in government tends to produce depoliticisa-
tion and apathy, a certain degree of distrust may be a necessary condition for
the quality of a democracy. This deficit in trust tends to generate a greater po-
litical commitment on the part of the citizenry in certain circumstances and
regarding certain political activities. As indicated by Norris (1999), a high de-
gree of dissatisfaction with democracy and a low level of trust often go hand
in hand, which means that while it is healthy to distrust the promises of

8  CIS study No. 2.923 from December 2011. The responses included were: “the political class
and the political parties” (with 19.7%) and “the government, the politicians and the parties”
(with another 2.3%), as well as “corruption and fraud” (6%).
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politicians, lowering expectations about the results of their actions, chronic so-
cial and political distrust can be lethal for institutions and democratic govern-
ance.

Numerous survey studies (Cheema, 2005) — institutional and non-institu-
tional® [9] — that for years have been measuring different aspects and levels of
both governmental and institutional trust, show that there has been a wide-
spread and consistent decline in institutional trust since early 2004. For exam-
ple, overall dissatisfaction with government in 2005'° ranged from a low of
60% in North America to 61% in Africa, 65% in Western Europe and the Asian
Pacific, 69% in Latin America and 73% in Central and Eastern Europe. In ad-
dition, the longitudinal studies on levels of trust in institutions and political
leaders in different countries of the world carried out by Dalton (2005) show a
clear and consistent negative trend, with the exception of the Netherlands. The
multidimensional nature of political support in the new democracies should
also be emphasised (Gunther and Montero, 2006).

Figure 4.1: The evolution of political trust in Spain, 1996-2012
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9 Among others, the WEF, Eurobarometer, Asian Barometer, Latinobarometro, AGIMO,
MORYI, BBC and Gallup International, UNPAN, Transparency International, Pew Research
Center and the Edelman Trust Barometer.

10 See BBC, Gallup International.
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We will now look at the evolution of political trust in Spain, taking into account
the time series for the synthetic indicator developed on the subject by the CIS!!,
Figure 4.1 shows very clearly the applicability of Dalton’s findings to the
Spanish case: There has been a nearly constant decline in trust from a high of
50% in 1996 to just over 40% today, after a rebound caused by the change in
government last December, but in any case, much smaller than that found after
the socialist victory in the 2004 general election, when levels of trust were over
60%. We can, therefore, state that there is a real crisis of political trust, at least
in the Spanish case, which we will now try to decipher based on new empirical
findings.

Symptoms of the crisis in political trust in Spain:
political disaffection

Political disaffection (Torcal and Montero, 2006) can be understood as a set of
attitudes that distance citizens from politics, institutions and politicians, and it
arises from a loss of trust in the political — i.e. institutions and politicians — as
a way to solve problems (a loss of expectations). It may also be due to a simple
lack of understanding of the debates and relationships among political actors,
without calling into question the legitimacy of the democratic regime. In any
case, these factors generate a more or less chronic state of dissatisfaction with
democracy, straining the relationship between citizens and politics.

In fact, according to our surveys, in 2007 only a third of the Spanish (33%)
considered the political situation in Spain to be bad (compared to 26% who felt
the opposite). However, after the outbreak of the crisis, in late 2010, over three
quarters of Spanish citizens (78%) described the political situation as bad
(compared to one in ten who thought the opposite)'?. Responsibility for this
was mainly attributed to current political leaders (56%), as well as to the insti-
tutional mechanisms of the political system (27%) or to both equally (13%). In
late 2011, the situation had not improved and 85% had a negative perception
of Spanish politics (versus only 5% with a positive opinion).

In this section, we will examine some of the most important indicators of
political trust in Spain, taking into account their recent evolution'® in the

11 The CIS (Centro de Investigaciones Socioldgicas) is the governmental agency dedicated to
opinion surveys in Spain and has an excellent database. The series was updated in January of
2012.

12 See the survey, “Pulso de Espaiia” [Pulse of Spain] carried out the Fundacion Ortega-Mara-
7ion and published in the Biblioteca Nueva, Madrid, 2011.

13 We primarily draw on data from the surveys carried out by our research team in 2007 and
2011 for the SEJ2006-15076-C03-01 and CSO2009-14381-CO3-01 projects.
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context of the current economic crisis. Specifically, we will look at politicisa-
tion, satisfaction with democracy, institutional trust, ties to parties, political
representation and political leadership.

The politicisation of the Spanish

First, it should be noted that the overwhelming majority of the Spanish express
negative feelings toward politics!*: distrust (39.2%), indifference (15.7%),
boredom (14.7%) and irritation (12.3%). In contrast to this, a small minority
does express interest (8.7%), commitment (4.8%) and enthusiasm (1.9%), alt-
hough the trend in recent years has clearly been negative.

However, despite the fact that the Spanish have predominantly negative
feelings toward politics, the proportion who says they are very or quite inter-
ested in politics rose from 55% in 2007 to 60% in 2011, while the percentage
of those who consider themselves very or quite well informed increased from
63% to 66% over the same period.

Dissatisfaction with democracy

According to our 2011 survey, there was a record high in the percentage of
citizens dissatisfied with the functioning of democracy in Spain (62% dissatis-
fied vs. 32% satisfied): among voters of the right and voters for nationalist
parties (65% and 57% respectively); among the electorate on the left (from
46% among voters for the Socialists to 65% among the voters for the Left
United Party) and among those who abstain (59%); thus dissatisfaction was
high, regardless of political or ideological affiliation. Most striking, however,
has been the increase in dissatisfaction in recent years, as just four years ago,
as seen in our own 2007 survey, the majority was still satisfied (55%), despite
a slow decline. As shown in table 4.1 below, in just four years and due to the
consequences of the political management of the crisis, satisfaction has fallen
23 points and dissatisfaction has risen 20, reversing the feelings of the majority
of Spanish citizens toward the functioning of democracy. This trend sharpened
in the last year of the socialist government due to their handling of the crisis,
if we take into account that in the CIS barometer' [15] from November 2010,
the majority was not dissatisfied (although the percentage of dissatisfaction did
reach 47% of the population).

14 CIS Study No. 2.914 (October, 2011).
15 CIS Study No. 2.853 (November, 2010).
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Table 4.1: Satisfaction with the functioning of democracy in Spain, 2007-2011

2007 2011
Very satisfied 10% 6%
Quite satisfied 45% 26%
Neither satisfied or dissatisfied - 6%
Not very satisfied 36% 43%
Not satisfied 6% 19%
DKINA 3% 0%
Total 100% 100%

Source: F.J.Llera SEJ2006-15076 and CS0O2009-14381

The decline in institutional trust

Opinion polls in Spain usually use a scale from 0 (low trust) to 10 (high trust)
to measure the level of the public’s trust in various institutions. Drawing on
our surveys in 2007 and 2011 and using the same scale, we have created the
following table (table 4.2), which shows the evolution of the Spanish public’s
trust in 20 public institutions and actors. The first thing that stands out is the
nearly universal decline in trust toward most institutions, and in particular, to-
ward the King. In 2007, the King obtained the highest score (7.2) but fell to
fourth position in 2011 with a score of 5.79 (the same as the EU), although
with the highest standard deviation (3.32). Only the police, the most highly
rated institution in 2011 (7.01), the armed forces (6.83), NGOs (6.37) and
NATO (5.17) maintained or improved their trust ratings. In 2007, 14 out of 19
institutions had scores over 5, whereas in 2011, this was the case for only 11
of the 20, after the collapse in trust toward national representative institutions
(the Congress and Senate) and national and regional executives. Today, the
police, the armed forces, NGOs, the King and the EU are followed in the rank-
ing by municipal governments (5.29), NATO (5.17), the European Parliament
(5.16), the regional parliaments (5.08), the media (5.05) and the Constitutional
Court (5). Below them, the other 9 institutions do not reach the conventional
level of approval (5): the Congress of Deputies (4.87), regional governments
(4.83), business organisations (4.32), the justice system (4.28), the Senate
(4.07), the Government of Spain (3.93), the Church (3.76), the political parties
(3.38) and the unions (3.26).
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Table 4.2: Trust in different institutions

2007 2011
AVG STANDEV AVG STANDEV
The King 7,20 2,83 5,79 3,32
The Constitutional Court 6,08 2,58 5,00 2,91
The Congress of Deputies 5,54 2,47 4,87 2,76
The Senate 5,45 2,49 4,07 2,78
The Spanish government 5,46 2,87 3,93 2,97
The justice system 4,79 2,58 4,28 2,81
The Armed Forces 6,72 2,66 6,83 2,67
The European Union 6,67 2,15 5,79 2,59
NATO 5,20 2,71 5,17 2,79
The parliaments of the autonomous regions 5,67 2,52 5,08 2,81
The autonomous regional governments 5,66 2,71 4,83 2,86
The European Parliament 6,06 2,24 5,16 2,56
Municipal governments 5,45 2,82 5,29 2,86
The church 4,19 3,25 3,76 3,30
The national police and the Guardia Civil 7,03 2,50 7,01 2,56
NGOs 6,17 2,53 6,37 2,64
The political parties 4,22 2,39 3,38 2,59
The unions 4,58 2,61 3,26 2,80
Business organisations 4,92 2,12 4,32 2,70
The media - — 5,05 2,58

Source: F.J.Llera SEJ2006-15076 and CS02009-14381

Party politics fatigue and the crisis of representation

We have just seen that political parties and trade unions are the institutions that
Spanish citizens trust the least'®. Moreover, while party identification reached
47% in 2007, it had fallen to 38% in 2011. This decline in trust in political
parties and party identification is related to a series of indicators that clearly
compound party politics fatigue in Spain. Thus, although a majority of citi-
zens!” still consider the parties to be necessary for the functioning of demo-

16 The anti-party feeling in the democracies of southern Europe is well-known (Torcal, Gunther

and Montero, 2001).

17 Data from our previously cited 2007 and 2011 surveys.
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cracy (66% in 2011, an 11 point decline since 2007), defending the interests of
different social groups and classes (70% in 2011, a 12 point decline from 2007)
and for channelling citizen participation in political life (50% in 2011, a 25
point decline), the public sees the parties as too focused on their own particular
interests and fights (77%, representing a 7 point increase since 2007 ), despite
their dialectic of (more or less ritualistic) confrontation among each other.

The citizenry holds the political parties and the political class responsible
for this disaffection because they see them as being overly concerned with
power and party problems. Thus, in our survey, 95% think parties make too
many promises that they cannot keep, and 83% believe that, increasingly, what
is most important for the major parties is to remain in power, even if that means
abandoning some of their ideals. As a result, 75% believe that the parties do
not take the demands of ordinary people into account (an increase of 31 points
since 2007); this is also related to the perception that their current way of op-
erating prevents the parties from recruiting the most qualified and well-pre-
pared persons (67%). In addition, the parties are seen as being too entangled in
inter-party confrontations, despite there not being clear differences between
them (77%, 7 points higher than in 2007). The public believes that the main
reason for standing for election is the power and influence that is obtained from
holding political office (78%, an increase of 27 points since 2007).

In our 2011 survey, 58% of respondents believed that Spanish political life,
due to partisan conflicts typical of the politics of a system dominated by two
parties, had become tenser than ever; 91% felt that these conflicts had an im-
pact on daily life. But most importantly, the vast majority of Spanish citizens
(84%) — with virtually no distinction by political affiliation — thought that the
lack of any agreement on almost all issues between the governing party
(PSOE) and the main opposition party (PP), during a time of grave crisis, was
a clear factor in the deterioration of the quality of Spain’s democracy, as can
be seen in figure 4.2. This is without a doubt one of the main factors eroding
the Spanish party system. The pragmatism and moderation of the Spanish pop-
ulation has reached the point where they are demanding, almost unanimously
(84%), that when there are urgent problems to be solved, the political class
must focus on seeking practical solutions as quickly as possible, even if this
means sacrificing their ideological principles.

Hence, there is nearly unanimous agreement (88%) that the major parties
have abandoned the spirit of consensus of the Transition and only think about
their own party interests, regardless of what may be most beneficial for Span-
ish society as a whole. Similarly, a qualified majority of nearly three quarters
(73%) thinks that Spain needs a "second transition", which, in the spirit of
agreement and amity of the first, would undertake changes and update many
aspects of the current political system: in particular, the reform of the consti-
tution (93%), with greater (48%) or lesser (45%) scope, the electoral system to
make it more proportional (69%), the naming of the highest judicial authorities
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to give greater independence to the judiciary (83%) and the use of the referen-
dum for the public to decide on issues of particular importance (82%).

Figure 4.2: Influence of the confrontation between the PSOE and the PP on the quality of democracy
in Spain in 2011
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Crisis of leadership

In a democratic trajectory characterised by strong leadership in government
and opposition since 1977 (Suarez vs. Gonzalez and Gonzalez vs. Aznar), for
the first time, the declining evaluation of and confidence in the President of the
government at the end of his mandate has not been balanced by a positive per-
ception of the leader of the main opposition party. Thus, in July 20118, the
President of the government and the leader of the PSOE (Zapatero) and the
leader of the main opposition party (PP) and now president of the government
(Mariano Rajoy) obtained a clear “failing” score (3.47 and 3.58) on a continu-
ous scale from 0 (lowest rating) to 10 (highest rating) points, barely receiving
a passing score from their own respective constituencies (5.1 and 5.8, respec-
tively). Moreover, neither of them obtained the trust of citizens, if we consider
that only 17% of the citizenry stated that they trusted José Rodriguez Zapatero

18 CIS study 2.909 (July, 2011).
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(35% among Socialist voters) and only 20% trusted Mariano Rajoy (but reach-
ing 60% among PP voters). However, Alfredo Perez Rubalcaba, who would
be the Socialist candidate in the general election, replacing Zapatero as head
of the party, obtained a 31% trust rating (57% among Socialist voters).

Thus, facing the final stage leading up to the November 2011 general elec-
tion, both candidates (Rajoy and Perez Rubalcaba) competed in effectiveness
(28% vs. 39%), capacity for dialogue (25% vs. 45%), better knowledge of
Spain's problems (28% vs. 35%), ability to negotiate (25% vs. 42%), honesty
(22% vs. 31%), vision (30% vs. 34%) and finally, who would make the best
President of the Government (32% vs. 40%). However, on the latter question,
while the opposition leader had the backing of 85% of his electorate, the gov-
erning party’s candidate was supported by only 71% of Socialist voters. The
deterioration of the Socialist party leadership in the past four years without a
substantial improvement in the image of the leader of the main opposition party
is striking, as shown in table 4.3 below. Thus, if before the general elections of
2008 and the outbreak of the economic crisis, President Rodriguez Zapatero
stood out clearly in the preferences of voters in comparison to the leader of the
main opposition party (50% vs. 23%, respectively), four years later preference
for the opposition leader had improved by only 5 points, while the socialist
candidate had dropped by 11 points compared to his predecessor.

Table 4.3: Preferred candidate for the president of the government

2007 2011
José Luis Rodriguez Zapatero 50% -
Alfredo Pérez Rubalcaba - 39%
Mariano Rajoy 23% 28%
Both equally 4% 2%
Neither 21% 29%
DK/NA 2% 2%
Total 100% 100%

Source: F.J.Llera surveys SEJ2006-15076 and CS0O2009-14381
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The explosion of the “Spanish Revolution”

This is the term the Washington Post!® used to label the protest movement that
thousands of citizens began on 15 May 2011 (hence, referred to by its partici-
pants as the "15-M movement" or also as the "indignant") in the emblematic
Puerta del Sol Square in Madrid. The protests were initially called for through
the internet by the "Real Democracy Now" platform and spread to towns and
cities throughout Spain. In part emulating the "Arab spring", they also spurred
actions in all the capitals of the developed world in response to the conse-
quences of the crisis and globalisation (perhaps the response having the great-
est impact and continuity is the so-called "Occupy Wall Street" movement in
New York). Without a well-defined ideological identity and taking the form of
peaceful assembly, this movement brought political deliberation and participa-
tion into public squares, while simultaneously protesting the lack of prospects,
the handling of the crisis, the rule of markets, party politics and the absence of
channels for political participation. At a minimum, it expressed what had been
hidden: a growing discontent in Spanish society. Hence, Spanish society iden-
tified en masse with its demands, as can be seen in figure 4.3 below.

Figure 4.3: Sympathy for 15-M and the extent to which its demands affect the majority of Spanish
society
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As can be seen, almost two out of three people are sympathetic to the 15-M
movement, its form of peaceful protest and its demands; almost three quarters

19 The Washington Post (05/18/2011): Spanish ‘revolution’: Thousands gather in Madrid’s
Puerta del Sol Square.



The Rise and Fall of Institutional Trust in Spain 107

of this group felt that it affected them. These are majority opinions, which, on
the one hand, are found throughout the country and in its main regions, and on
the other, they are found in all constituencies, though to a lesser extent among
the conservative voters of the PP. In addition, 80% of the Spanish believed that
institutions should establish channels of dialogue with the 15-M movement and
try to respond to its demands, despite being sceptical (63%) about its future.

Conclusion

The institutional distrust and dissatisfaction with democracy among Spanish
citizens is palpable on the street and in the media without having to resort to
survey research; however, this research helps us to identify critical areas in the
functioning of Spanish institutions and ultimately, to see possible courses of
action for correcting the country’s direction in the future. There can be little
doubt that the lack of consensus between the major political parties and conflict
among political elites are producing greater fatigue regarding the functioning
of the democratic system in general and, above all, distorting what should be a
smooth, satisfying relationship between the citizenry and politics.

As we have seen, this problem has been long in coming and is related to the
way in which generational replacement within the Spanish political class has
been redefining political competition in the last two decades. Spanish society —
diverse, but clearly moderate and pragmatic — does not appear resigned to ac-
cepting that this change and direction cannot be reversed, as if it were histori-
cally determined. However, as a result of the economic crisis and the way in
which political elites have responded, the political crisis has reached an alarm-
ing point, and unfortunately, without being too dramatic, could ultimately af-
fect the proper functioning of Spain’s constitutional system.

Although there have been repeated calls for democratic regeneration, they
have not gone beyond good intentions and little political effort has been made
in this direction. A solution will only be possible if political elites are willing
to leave behind strategies of confrontation urbi et orbi and change direction
toward concerted action in all that could most unite them politically. It is pre-
cisely at these historic crossroads when it is necessary to again find a moderate
and legitimate leadership, especially considering that 60% of the Spanish be-
lieve that the state no longer has the tools needed to solve society’s most urgent
problems, demonstrating a clear crisis of sovereignty.
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Chapter 5
Trust and Mistrust Between Harper and Québec

Guy Laforest, Université Laval
Camille Brunelle-Hamann, Université Laval

Introduction

We will explore in this paper the complex and evolving relationship of trust
and mistrust between Stephen Harper and Québec. The former federal Prime
Minister of Canada was first elected in 2004 and returned to power with a ma-
jority government on May 2™, 2011, before being ultimately defeated by Justin
Trudeau and the Liberals in mid-October, 2015. Trust and mistrust are already
complex affairs for contemporary Political Science and federalism studies. We
will make them even more complex by considering qualitatively and quantita-
tively different partners in the relationship: one human being, who happened
to be for nine years the most important political leader of a sophisticated fed-
eral democracy, and on the other side a geographical entity which happens to
be a distinct national society in this federation. Québec, here, for the purposes
of this paper, will encompass the following realities: the province of Québec,
Québec Francophones, Québec nationalism and Québec nationalists, and fi-
nally the political leaders of Québec —We will essentially refer here to the cur-
rent Premier of Québec, Mr. Jean Charest, in power since 2003. Although trust
is relational, and requires levels of reciprocity, I shall look at this phenomenon
mostly from the perspective of Mr. Harper himself, exploring his political and
intellectual trajectory. We will altogether not completely ignore the other per-
spective, which can be glimpsed for instance by the electoral fortunes of Mr.
Harper in Québec at federal elections since 2004, but our focus will remain on
the factual, historical and perceptual elements which, taken together, have
shaped Mr. Harper’s cognitive perspective on Québec, leading over time to
various degrees of trust and mistrust.

The paper will start with an exploration of these two primary concepts, trust
and mistrust, in contemporary Political Science literature. It will then proceed
to critically assess Mr. Harper’s intellectual and political trajectories, concen-
trating with the dimensions that relate to Québec, as previously and broadly
characterized. This part will be further divided in three sub-sections: 1986-
2005, 2005-2008, and 2008-2012. In the conclusion of the paper, we wish to
explore some alternatives for the future concerning the relationship between
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Harper and Québec, and we will adventure ourselves in comparative waters,
particularly those of Spain, in the aftermath of the Spanish general elections of
November 20, 2011, which led to the formation of a new majority Partido Pop-
ular government led by Mariano Rajoy.

Some reflections on trust and its derivatives

Until recently, Political Theorists have been rather neglectful of the concept of
trust, although this very idea is quite central in John Locke’s liberal philosophy
of sovereignty, explaining the relationship between the people and their elected
representatives. Trust, following Locke, is always a limited affair, it can never
be blind; it is revisable and consequentialist, depending on how our represent-
atives behave when we “entrust” them with power. Before exploring in greater
detail the cognitive dimension of trust, we will show its relevance for our topic
—Harper and Québec- by quoting two Canadian academics, Ronald Watts and
Wayne Norman, who have respectively analysed the role of trust in the politi-
cal culture of federal regimes, and its place in the context of multinational so-
cieties:

“The necessary conditions for a federal solution: A first precondition is the existence of
a will to federate. Federal political systems depend on consensual support and therefore
are unlikely to succeed as imposed solutions. Second, since federal systems involve both
self-rule and shared-rule, without some basic underlying shared values and objectives,
the basis for long-run shared rule will in the end be impossible to achieve. Third, trust is
necessary to make federal arrangements work. An essential condition is the development
of mutual faith and trust among the different groups within a federation and an emphasis
upon the spirit of mutual respect, tolerance and compromise.” (Watts, 2010: p.339).

“From the point of view of the majority, the collective assent of federal partners cuts both
ways: it constitutes a form of commitment and loyalty to the federal project by the na-
tional minorities and the majority alike, one that cannot be easily shirked. If minorities
want assurances that the fundamental terms of partnership will not be violated without
their consent, majorities will expect no less from minorities. The language of loyalty or
solidarity is also likely to figure in the wording of a fair multinational constitution. .. There
are tremendous benefits to trust in a federal partnership and a demonstrated commitment
to anti-assimilationism is essential to secure the trust of minorities.” (Norman: 2006, 164-
165).

Watts and Norman’s combined perspectives provide us with insights about the
complexity of trust and mistrust in multinational regimes. Frangois Rocher,
Alexandre Pelletier and Richard Simeon have attempted to build on these in-
sights without neglecting the more general literature on trust in political soci-
ology. The following remarks attempt to synthesize their main contributions.
Rocher builds on the work of Russell Hardin and attempts to go beyond the
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confusion between trust and trustworthiness. He considers that trust is rela-
tional, whereas trustworthiness deals with the quality of the person, or group,
to whom trust has been granted (Rocher 2012: 2) Trust comes from the positive
evaluation that one makes of the trustworthiness of the other. Trust, for Rocher,
is the result of a calculation, of an evaluation. We believe that this is very im-
portant to keep in mind when dealing with such a Cartesian political figure as
Stephen Harper. If trust is about calculating and evaluating, it is endowed with
a major cognitive dimension. This involves a stable relationship between part-
ners, tested by experience and basing itself on a substantial knowledge of the
Other or Others. Enriched by his survey of the political sociology literature,
Rocher wonders about the challenges at hand whenever scholars attempt to
apply to the dynamics of trust/mistrust in multinational contexts the insights of
most of the work on trust that concentrates its emphasis on interpersonal dyadic
relationships. In multinational contexts, social relations will involve a variety
of actors, majority and minority national groups, political parties wishing to
represent them, political leaders, intellectual communities, governments, state
institutions. These various entities deal not only with those of the same social
“family” (parties with parties, governments with governments, etc.), they also
interact with other groups or entities in a cross-cutting way. Stephen Harper,
for instance, as a political leader, has dealt and is currently dealing with the
Province of Québec, with the Government of Québec, with Jean Charest as the
Premier of Québec and key political interlocutor, but also, if less systemati-
cally, with Québec nationalism and Québec’s intellectual community.

Trust, however, is not exclusively a cognitive affair. It has to translate into
reality in a political space, which happens to involve in multinational federa-
tions asymmetrical power relationships between majorities and minorities.
Alain Noé€l has written intelligently about this dimension, inviting scholars of
multinational regimes, particularly political theorists, to integrate in their re-
flections “the arguments of power as well as the power of arguments” (Noél
2006: 438). The existence of a power disequilibrium means that, generally, as
Rocher suggests, the most important or influential group does not require the
same degree of trust in its relation with minorities than vice versa, because its
interests are more easily preserved or safeguarded. The cognitive and power
dimensions of trust, as well as some others, are summarized in table 5.1, re-
produced at the end of this paper (taken directly from Rocher 2012).

In their own work on trust relations in civil society associations in multi-
national contexts, Pelletier and Simeon provide a nice supplement to Rocher’s
typology and reflections. With regards to types of trust, they also suggest four
variations:
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Rocher Pelletier and Simeon
Unconditional trust Substantial trust
Moderate trust Instrumental trust
Moderate mistrust Cooperation without trust
Radical mistrust Absence of cooperation

Pelletier and Simeon also insist, like Rocher, on the need in such complex fed-
eral contexts for an equilibrium between autonomy and interdependence. They
suggest that trust always involves a combination of strategic (instrumental) and
moral dimensions requiring good faith and reciprocity (Pelletier and Simeon
2012: 4). The domain of trust is of course always, or almost always, the realm
of uncertainty. Reflecting on the two typologies of trust offered by Rocher, on
the one hand, Pelletier and Simeon on the other hand, I wonder if it is at all
theoretically or empirically possible to find such a thing as unconditional trust
in a multinational context. Therefore, we prefer, prima facie, a political soci-
ology that places substantial trust at the apex. We doubt, however, that sub-
stantial trust, in multinational contexts, can be devoid of instrumental dimen-
sions. The logic of interest, both Rocher and Noél have insisted on it, cannot
be discarded. Therefore, we believe that Rocher’s notion of moderate trust is,
prima facie, more helpful than Pelletier and Simeon’s category of instrumental
trust. We now move to the consideration of the evolving relationships concern-
ing trust and mistrust between Harper and Québec.

Harper and Québec

The contours of deep mistrust between 1986 and 2005

Stephen Harper has been, arguably, the most important figure in Canadian pol-
itics since the advent of the new millennium. In the Canadian federal elections
0f 2000, the Liberal Party, led by Mr. Jean Chrétien, won its third consecutive
majority government. In the aftermath of the election, Mr. Stockwell Day,
leader of the Canadian Alliance Party, resigned. Alongside the Canadian Alli-
ance, another right-wing party, the Progressive Conservative Party of Canada,
were roundly defeated. Consider the achievements of Stephen Harper since
these events: in 2002, he became leader of the Canadian Alliance Party; in
2003, he was instrumental in the fusion of the two right-wing parties and he
became leader of the New Conservative Party of Canada; in 2004, his party
was successful in reducing the Liberal Party, now led by Paul Martin, to the
status of a minority government following the federal elections held in June;
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in January 2006, Mr. Harper became Prime Minister of Canada in the wake of
the triumph of his party which formed a minority government; in October 2008
Mr. Harper returned as Prime Minister, winning a second mandate at the helm
of a minority government. In May 2011, the day of his greatest triumph, Mr.
Harper and his party won the Canadian federal election and formed their first
majority government, while altogether thoroughly demolishing two opposition
parties, the Liberals led by Michael Ignatieff and the Bloc Québécois led by
Gilles Duceppe. Both leaders were defeated in their own ridings. As matters
stood in the Spring of 2012, when the conference at the basis of this paper took
place, the Bloc Québécois had a new leader, Daniel Paillé, but was relegated
to the margins of Parliament without the status and the resources of a parlia-
mentary group. The Liberals had an interim leader in the person of Bob Rae.
And the New Democrats, fresh from taking most seats in Québec for the first
time ever, were in the process of selecting a new leader following the death of
the previous one, the much-esteemed Jack Layton. They finally ended up pick-
ing Thomas Mulcair. Stephen Harper, in this context, reigned supreme at the
top of the sphere of power in Canadian politics.

Born in Ontario in 1959, Mr. Harper moved to Alberta and Western Canada
in his early twenties. He got involved into federal politics at that time, support-
ing Jim Hawkes, his local Conservative candidate who got elected in 1984
when Brian Mulroney became Prime Minister of Canada. He became estranged
with Mr. Mulroney’s government and with the Progressive Conservative Party
of Canada, becoming disappointed with their treatment of Western Canada,
their conduct of federal-provincial relations and constitutional politics during
the Meech Lake saga (1987-1990), and their support of interventionist, statist
economic and social policies, over such matters as unemployment insurance.
He sided with Preston Manning’s Western populist movement, made a major
speech at the founding congress of the Reform Party in late October 1987, and
became soon thereafter senior policy advisor to Manning as the first leader.
The contours of Mr. Harper’s deep mistrust and suspicion of Québec were al-
ready well established at that time. We insisted in the previous section on the
fact that trust is endowed with a major cognitive dimension. This is created
over time, in a multiplicity of experiences. In the case of Mr. Harper, many of
these experiences were shared with one major significant Other, John Weis-
senberger, with whom he developed a deep personal relationship in his first
years in the West.

Weissenberger had spent the first part of his life in Québec, as part of the
Anglophone minority in Montréal, during the eventful years between the Oc-
tober Crisis in 1970, the language laws of 1974 and 1977, culminating with the
victory of René Lévesque’s sovereigntist Parti Québécois in the elections of
1976. With Weissenberger, Harper came to develop a vision of Québec’s lan-
guage régime as curtailing freedom of expression and the primacy of individ-
ual rights. As William Johnson, Harper’s biographer, argues, both developed
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a profoundly conservative understanding of Canada and of the world (Johnson
2005: 43). With regards with the philosophical understanding of modernity,
they came to support a strongly individualistic liberal vision, considering the
state as a mere instrument to support the goals and projects of individuals. Ow-
ing much to Friedrich Hayek’s vision of spontaneous order, they sided with the
free market and remained immensely suspicious of the State’s interventions in
economic and social affairs. This played a role in Harper’s vision of Québec.
Ever since the Quiet Revolution of the early sixties, the state had been used in
Québec by an upper middle-class academic and intellectual political elite to
serve the interests of the French-speaking majority. René Lévesque’s Parti
Québécois could be seen as pursuing this project. Ever since that time, Harper
has sided with at least a soft libertarian approach in economic and social poli-
cies, attempting to limit as much as possible the interventions of the state
(Johnson 2005: 47). Weissenberger and Harper were also at that time self-pro-
claimed conservatives in the Burkean sense, placing greater value on traditions
and conventions following the British experience, emphasizing reformist grad-
ualism and deeply suspicious of radical, revolutionary change. This dimension
heightened Harper’s distrust of Québec. During the Quiet Revolution, statist
Québec elitism had opted for radical change, and in the mid-seventies it ap-
peared to become even more revolutionary with the Parti Québécois’ sover-
eigntist project aimed at securing Québec’s secession from Canada. On lan-
guage matters, Weissenberger and Harper considered Québec profoundly dis-
loyal.

On the one hand, according to them, Québec and Francophones from Can-
ada benefited from Pierre-Elliott Trudeau’s symmetrical pan-Canadian lan-
guage regime of official bilingualism, whereas Québec enforced within its bor-
ders a regime of official unilingualism detrimental to the rights of Anglophone
Québecers. To make matters worse, Québec’s political culture of intervention-
ist statism was considered by them thoroughly entrenched in Canada, with the
domination of the Liberal Party in general and with the vision of Pierre-Elliott
Trudeau in particular. To make matters even worse, in the late seventies, Tru-
deau’s federal government appeared embarked on a collision course with Al-
berta and other Western provinces over the control of natural resources. With
his friend Weissenberger, Harper was profoundly ill at ease with Québec’s per-
ceived attacks on Hayekian economic and epistemological conservatism, on
Burkean’s political conservatism, on a principled conservative defence of the
rule of law in the British tradition of which Canada is considered to be one of
the most important heirs in the world. According to his biographer, Stephen
Harper has always shown a lot of respect for Mr. Trudeau’s 1982 vision of
patriating the Canadian constitution, enriching it with a Charter of Rights and
Nations and attempting to consolidate Canada as one nation. At the same time,
philosophically, he was profoundly opposed to Mr. Trudeau’s policies, over
such issues as languages and resources, to impose to the whole of Canada
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Québec’s culture of nationalistic statism. Mr. Trudeau and his Liberal Party,
according to Stephen Harper in the mid-1980s, were obsessed with the ques-
tion of Québec and neglected the higher purposes of individual and regional
justice for all Canadians.

Beyond Hayek and Burke, Weissenberger and Harper were also quite influ-
enced in the 1980s by a book by Peter Brimelow, which looked strategically at
the future of Canada in North America and in the world, from a rather
Churchillian perspective strongly prejudiced in favour of the English-speaking
peoples and their contribution to the history of humanity. Brimelow offered a
view of Québec’s importance and role in the history of Canada. Weissenberger
and Harper read the following passage about a decade after Lévesque’s first
victory, five years after the failed sovereignty referendum of 1980, and just as
Brian Mulroney, Robert Bourassa and other Canadian politicians were about
to agree on the terms of the Meech Lake Accord, recognizing Québec as a
distinct society within Canada, and granting the government and the National
Assembly of Québec —the STATE of Québec, from Harper’s perspective- con-
stitutional authority to legislate to protect and promote Québec as a distinct
society:

“The history and politics of Québec are dominated by a single great reality: the emergence

of the French-speaking nation. The process has been slow, complex and agonizing. There

have been false starts, reversals and long periods of quiescence. But for over two hundred

years its ultimate direction has been the same: towards ever greater self-expression, as
the growing plant seeks the light (Brimelow 1986: 180).”

From the first signing of the Meech Lake Accord in 1987 to its demise in 1990
and to the Canadian and Québec referendums of 1992 over the Charlottetown
Accord, Stephen Harper, in solidarity with Preston Manning and the Reform
Party or by himself, acted on his principled conservatism and on the cognitive
and normative dimensions of his mistrust of Québec to strongly oppose the
constitutional transformations that these projects offered for Canada. In es-
sence, Harper was strongly opposed to real or perceived special status for Qué-
bec, adhering to a vision of individual, provincial and regional equality under
the umbrella of the Canadian rule of law. As a Westerner and as a Canadian
historical conservative, he did develop an understanding of federalism that al-
lowed for strong provinces and substantial decentralization. Meech Lake and
its distinct society provisions were not only at odds with his vision of provin-
cial equality, they also meant that the state of Québec could become even more
interventionist, endowed with the constitutional authority to preserve and pro-
mote such a distinct society. Moreover, by granting Québec a right of veto,
Meech Lake meant that the Reform Party’s cherished project of a Triple-E
Senate (equal, effective and elected), would probably never see the light of day
because Québec would oppose it. Interestingly, it seems relevant while dis-
cussing trust and mistrust in multinational contexts to remark that Harper, dur-
ing the Meech Lake era, thought that Québec was not asked or did not propose
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to grant a significant concession of its own, which could have been “surren-
dering a clean option to secede” (Johnson 2005: 83). Obviously, from opposite
perspectives developed at the time in the Québec government or in Québec’s
political and intellectual circles, the Meech Lake Accord was of course inter-
preted in a substantially different light, linked to the substantial transformation
of the Canadian constitution in 1982 without the consent of Québec, thus seen
as necessary to reestablish trust in the Canadian federal project. However, our
focus in this paper remains insisting on the significance of Harper’s trajectory
and of his perspective. His angle on the matters of trust and mistrust remains
our primary concern.

From the Charlottetown Accord to the end of the decade including the
fateful months before, and after, the 1995 Québec referendum, Stephen Harper
was steadfast in attempting to maintain, coldly, analytically, precisely, the co-
herence of his vision of politics and of his vision of Canada. Harper had epis-
temological and philosophical misgivings about the conduct of politics in Qué-
bec —too much statism-. From Brimelow, he carried strong prejudices about
the historical inevitability of Québec’s quest for ever greater forms of political
self-expression —too much Québec nationalism-; moreover, he did not like the
ambiguities surrounding Québec’s struggles for sovereignty and self-determi-
nation and their relationships with the rule of law in Canada, in other words,
with the primacy of the Canadian constitution. With Manning and the Reform
Party, but also acting on his own, he sought a greater commitment to Canada
as one nation on the part of Québec, and he sought greater clarity with regards
to the legality of any secessionist enterprise. After the 1995 Québec Referen-
dum, the 1998 Supreme Court of Canada Reference Case on the Secession of
Québec, and the law passed by the Canadian Parliament in early 2000 under
the initiative of Jean Chrétien and Stéphane Dion, known as the Clarity Act,
can together be regarded as offering substantial satisfaction to Harper, to his
actions and vision of the early 1990s. Taken together, the Supreme Court judg-
ment and the Clarity Act reiterated the underlying principles of the Canadian
constitution —federalism, democracy, constitutionalism and the rule of law, re-
spect for the rights of minorities-, established a legal framework for the seces-
sion of a Canadian province within the categories of the constitution —follow-
ing a referendum on a clear question translated into a clear answer leading to
negotiations where all parties should show good faith and respect for the prin-
ciples of the constitution-, and specified under which conditions the Canadian
federal Parliament would consider that the question would be clear and the
answer, equally clear. The two excerpts that we are about to quote come from
a motion submitted at a Reform Party Congress during the Charlottetown saga,
and from an individual Member’s Bill that Stephen Harper submitted to the
Canadian House of Commons in 1996, in the aftermath of the second Québec
referendum. These two excerpts reveal a lot about the context of the times,
which was using the terms of Rocher’s typology, characterized by radical mis-
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trust (absence of cooperation according to Pelletier and Simeon), of Québec
nationalists and secessionists from the perspective of Harper and a broad sec-
tion of Canadian opinion. Taken together, these two excerpts are, for us, the
intellectual predecessors of the Canadian central government “Plan B” in the
Chrétien-Dion years, of the Supreme Court’s Reference on Secession and of
the Clarity Act itself. They contributed, possibly, to a transformation of the
climate of politics in Canada in the late 1990s, from radical mistrust to moder-
ate mistrust (Rocher), or from absence of cooperation to cooperation without
trust (Pelletier and Simeon). This move from radical mistrust to moderate mis-
trust obviously characterizes here, if we are not mistaken, public opinion in the
majority nation of a multinational federation. Beyond these excerpts, however,
we believe nothing had really changed about Stephen Harper’s deep mistrust
of Québec.

“Whereas concessions made on account of this separatist threat are, for many, proving to
be costly, ineffective, a source of deepening friction between Quebec and the rest of Can-
ada, and a barrier to the development of national purpose for the country as a whole...
Be it resolved that the Reform Party state clearly its belief that Confederation should be
maintained, but that it can only be maintained by a clear commitment to Canada as one
nation, in which the demands and aspirations of all regions are entitled to equal status in
constitutional negotiations and political debate, and in which freedom of expression is
fully accepted as the basis for language policy across the country.” (as quoted by Johnson
2005: p.147).

“A unilateral declaration of independence by the government of Quebec or the legislature
of Quebec, or the refusal of either to submit to any Canadian law that applies in Quebec
is unlawful and of no force and effect with respect to the Constitution of Canada and the
general laws of Canada and does not affect: (a) the jurisdiction of Parliament to pass laws
that have effect in Québec; (b) the ability of the Government of Canada to govern Quebec
as a province of Canada; (c) the jurisdiction of the courts to apply the law of Canada in
Quebec; or (d) the continuance of Quebec as a part of Canada under Canadian law”.
(quoted by Johnson 2005: 255).

Evaluating Harper’s relationship with Quebec, we believe nothing of substance
really changed between 1996, the year Harper submitted this Member Bill to
Parliament, and late 2004, sometime after his first federal electoral campaign
as Leader of the reunited forces of the right and of the new Conservative Party
of Canada. In 2004, struggling against the Liberal Party led by Paul Martin,
Harper’s Conservatives elected 99 members of Parliament, and reduced the
Liberals to the status of minority government. However, their performance was
dismal in Québec, with less than 9% of votes and no elected representatives.
From 1996 to 2004, Harper remained adamant that Québec needed no form of
special status, no new substantial or symbolic recognition, that it was legally
fully integrated in Canada. In essence, the only fundamental difference be-
tween his group and their Liberal adversaries was that the Conservatives es-
poused a form of federalism that appeared more respectful of the powers of
provinces. If nothing of substance really changed, some signs indicated that
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Harper could reconsider, at least in part, his own vision, his approach to his
understanding of Québec and of Canada. We shall consider these signs in the
introduction of the next section, which deals with the period 2005-2008.

The promises of thin trust 2005-2008

Stephen Harper’s conservative vision privileges market libertarian values over
the Welfare State and the political culture that supports it, it promotes individ-
ual rights and family values against the hedonism and nihilism of much of Late
Modernity in the West, it nurtures a politics of conflict that favors taxpayers
from the private sector over welfare recipients, it harbours huge suspicions as
we have seen vis-a-vis the nationalistic statism of Québec and its perceived
absence of commitment vis-a-vis Canada, and it promotes an understanding of
Canadian federalism that grants at least equal value, to federalism and the
founding of 1867 than to the refounding accomplished by Pierre Trudeau with
Patriation and the Charter of Rights and Freedoms in 1982. Harper’s mind fully
integrates a vision of politics that sees it as primarily conflictual. In order,
therefore, to secure a lasting presence for his vision with all its elements in
twenty-first century Canada, he believes that the Conservative Party must at-
tempt the Herculean task of displacing the Liberal Party as the dominant party
in the political system. From 1996 onwards, ever so gradually, Harper acted
on the premise that in order to secure a stable anchoring for his vision, in order
to displace the Liberals, the Conservatives had in a way to make their peace
with Québec. We use the expression thin trust to characterize the shift that
occurred in Harper’s approach and which can be clearly seen at work in
speeches he made in Québec City in Montréal in December 2005 and January
2006 in the midst of the federal electoral campaign that led to the formation of
a Conservative minority government. In these speeches, and in some pro-
nouncements thereafter, Harper coined a new doctrine, “fédéralisme d’ouver-
ture”, which can be translated as “open federalism” or “federalism of open-
ness” (Pelletier 2008 and Hébert 2007). It is clear in our minds that “fédéral-
isme d’ouverture” as a form of thin trust towards Québec corresponded to what
Pelletier and Simeon called instrumental trust. Once again, this is not neces-
sarily negative or pejorative. Everybody has interests: political leaders, gov-
ernments, nations. Thin or instrumental trust is a progress from the two inferior
categories in our two typologies, moderate mistrust (Rocher) or cooperation
without trust (Pelletier and Simeon). Over time, because trust is endowed with
a cognitive dimension which integrates the meaning and consequences of ex-
periences, thin or instrumental trust can stabilize as moderate trust. We wish
to argue that however we interpret the promises of “fédéralisme d’ouverture”
between 2005 and 2008, they did not stabilize themselves as moderate trust,
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therefore leading to our last, and possibly current moment in the relations be-
tween Harper and Québec, characterized by renewed mistrust from 2008 to
2012.

The seeds of thin or instrumental trust between Harper and Québec were
already planted in 1996 when Harper evoked at a philosophically conservative
policy convention in Calgary the conditions that would allow the Canadian
political right to reestablish itself as a major force in order to compete with,
and eventually to displace, the Liberal Party as the primary partisan group in
the country. At that time, Harper believed that whenever conservative forces
had coalesced to win an election, they included people from three groups: peo-
ple from Ontario and Atlantic Canada who had traditionally supported the old
Conservative Party; people from Western Canada who had supported histori-
cally various populist parties stemming from the West, in the late 1990s the
Reform Party; and finally people linked with the nationalist tradition in Québec
who had not completely abandoned the idea of a federal Canada as a political
project (Johnson 2005: 264). In 1996, Harper had precious little to say about
the ways in which such a coalition could be formed again in the future. In the
ensuing years, events unfolded to create some preconditions for the realization
of this project. Following three consecutive majority governments obtained by
Jean Chrétien, the Liberal Party was becoming more and more engulfed in a
fratricidal conflict involving the supporters of Mr. Chrétien and those of his
internal arch-rival, Paul Martin. The latter would ultimately prevail and replace
Mr. Chrétien in the Winter of 2004. In Québec, things began to change in 2003,
when the Québec Liberal Party under the leadership of Mr. Jean Charest won
the April 14 election and propelled the sovereigntist Parti Québécois in the
Opposition.

Mr. Charest and his Liberals were committed federalists and sympathetic to
Canadian nationalism while remaining autonomist nationalistic Québecers.
They developed a coherent approach towards Canadian federalism, wishing to
improve the quality of horizontal intergovernmental relations through the cre-
ation of a new institution of cooperation between provinces and territories,
which rapidly saw the light of day as the Council of the Federation in late 2003.
Rapidly, Mr. Charest and the Canadian Prime Minister were successful in
changing the climate of federal-provincial relations by agreeing, with other
provincial leaders, in the Fall of 2004, about a new ten-year deal to jointly
finance the health system in Canada, completing this agreement with a parallel,
asymmetrical accord between the central government and Québec. Mr. Martin
and his government were less successful in Québec with the creation of a Com-
mission of Enquiry, led by Mr. Justice John Gomery, which explored the ways
in which regulations of many federal administrative departments were disre-
spected, while irregular means were employed to finance the federal Liberal
Party, in a vast scheme to try to reinforce a sense of Canadian allegiance in
Québec in the aftermath of the 1995 referendum. The electoral fortunes of the
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Liberal Party in Québec, already weakened in 2004, could be fatally wounded
if the situation was to be properly exploited by their adversaries. All in all,
these events provided Mr. Harper with an opportunity that he began to seize
during the early weeks of the federal electoral campaign in December 2005
and January 2006 when he expounded the major aspects of his new doctrine:
“fédéralisme d’ouverture”

e aBeyond domineering and paternalistic federalism, show greater respect toward con-
stitutional provincial jurisdiction and division of powers;

e Foster better collaboration and coordination with provinces and circumscribe Ot-
tawa’s spending power;

e Recognize the existence of a vertical fiscal imbalance between Ottawa and the prov-
inces and willingness to act on this problem;

e Recognize the special cultural and institutional responsibilities of Québec and attrib-
uting a significant role to the government of Québec in the Canadian delegation at
Unesco;

e In Canada-Québec relations, offer a noticeable change of tone: “we shall change the
debate, change the programme and change the federation”. (Harper’s federalism of
openness is discussed in Pelletier 2008, as well as in Caron and Laforest 2009).

It can be argued that Mr. Harper’s surprising new flirt with Québec was the
key element that led to the Conservative victory in 2006, thus enabling Mr.
Harper to become Prime Minister of Canada (Hébert 2007:10). In 2006, Mr.
Harper and his party made more than a modest breakthrough in Québec. They
won ten seats in the province, whereas they had taken none in 2004, and gar-
nered 24.6% of the votes, compared with 8.8% in 2004. Between Harper and
Québec, between 2005 and 2007-2008, things were far from perfect. Mr. Har-
per was, and remains, far too conservative and anti-statist for Québec’s left-of
center mainstream public opinion and for its political elites. In the circum-
stances, it would have been totally unseemly to expect unconditional or sub-
stantial trust between Harper and Québec. However, for a while, at least for
two years, it looked as if Harper and Québec were jointly navigating the waters
of instrumental and moderate trust.

Although the Harper-led Conservative minority government has failed to
deliver on its promise to elaborate a so-called “Charte du fédéralisme d’ouver-
ture”, we believe there is some consensus in Québec that Mr. Harper has made
significant progress on most items of this agenda between 2006 and 2008. Con-
sidering, moreover, that Mr. Harper moved through the House of Commons in
late 2006 a resolution recognizing that the Québécois form a nation in a united
Canada, that he has shown tremendous respect for the French language, that
he has highlighted here and abroad the role of Québec in general and of Québec
City in particular, in the founding of Canada, it is somewhat surprising that he
did not make substantial gains in Québec in the 2008 Fall federal election. In
October 2008, Mr. Harper’s Conservative won the election yet again, once
more forming a minority government, once more with 10 seats in Québec, but
with a reduced voter support of 21.7%. Any analysis of these matters must be
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careful. In truth, the engine of “fédéralisme d’ouverture” had been losing part
of its energy from the start of 2007 on a variety of issues: statements about the
need to circumscribe the spending power have been timid at best, some ambi-
guities remain concerning what Mr. Harper really meant in the nation resolu-
tion, senate reform projects, coupled with the desire to establish more provin-
cial equality in the House of Commons by giving more seats to Ontario, Al-
berta and British Columbia (reform ideas met with resistance in Québec) and
the idea of an Ottawa-based national securities regulator have met strong re-
sistance in federalist Québec City. Moreover, Mr. Harper between 2006 and
2008 has shown no enthusiasm towards streamlining coordination through reg-
ular and more rational First Ministers Conferences, and he has generally stayed
away from the idea of re-opening the constitutional file in order, among other
matters, to formally recognize Québec’s national identity. Add to this the rift
between Mr. Harper and Québec Premier Jean Charest dating back to the lat-
ter’s decision to reduce income taxes in the aftermath of a 2007 federal budget
addressing the fiscal imbalance issue, and you get a more realistic portrait of
the relationship between Mr. Harper’s government and Québec. Somewhere
between 2007 and 2008, the engine of thin or instrumental trust between Mr.
Harper and Québec were derailed. We shall explore the psychological dimen-
sions of this reality in the next section.

Renewed mistrust 2008-2012

In the Canadian federal elections of May 2, 2011, Stephen Harper saw his Con-
servative Party comfortably win the election, garnering 166 of 308 seats with
39.6% of voter support —see table 5.3- and in the days thereafter he formed the
Cabinet of his first majority government. However, he did this with consider-
ably reduced support in Québec, moving from 10 to 5 seats, from 21.7% to
16.5% of voter support —see table 5.2. During this election, seismic political
changes did occur in Québec, with the New Democratic Party led by Jack Lay-
ton moving from 1 to 58 seats, garnering 42% of voter support, and with the
collapse of both the sovereigntist Bloc Québécois led by Gilles Duceppe and
the Liberal Party led by Michael Ignatieff. In the campaign leading to the elec-
tion, it became clear that Mr. Harper and the Conservatives applied a different
strategy than the one they had used in 2006 and 2008, placing much less em-
phasis on everything related to “fédéralisme d’ouverture”. Creating jobs, sup-
porting families, eliminating the deficit, providing increased security to Cana-
dians, protecting Canada here and abroad by strengthening the Armed Forces
and investing in the development and security of the North, those were the
Conservative priorities in 2011, and they had nothing particular to offer to
Québec. Clearly the richest and best organized political party in Canada, the
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Harper-led Conservatives, attempted to secure a majority by making gains in
Ontario, the Maritimes and British Columbia, strategically selecting potential
seats and cleverly segmenting the electorate. In the months following the elec-
tion, the new majority government made good of Mr. Harper’s campaign
promises.

The government’s blueprint, as it appeared in the Throne Speech delivered
by the Governor-General on June 3, 2011, included the following priorities:
supporting growth and employment, eliminating the deficit, supporting hard-
working families, protecting Canada, helping law-abiding Canadians, helping
communities and industries, promoting integrity and responsibility. The latter
priority included ideas such as a reform of the senate, more equitable represen-
tation in the House of Commons by granting more seats to Ontario, Alberta
and British Columbia, and eliminating state support for the financing of polit-
ical parties. All these elements bring Mr. Harper on a collision course with Mr.
Charest’s Liberal government in Québec and with mainstream public opinion
in the province. Cooperation does exist between the governments of Mr. Har-
per and of Mr. Charest, as was demonstrated by the agreement on sales tax
harmonization devolving two billion dollars to Québec on September 30, 2011,
but I would argue that this is an example of cooperation without trust. Moreo-
ver, Mr. Harper was forced after the election to reshuffle personnel in the Prime
Minister’s Office with the resignation of his Press Secretary, Dimitri Soudas,
who also happened to be his top Québec advisor. He replaced him with Angelo
Persichillli, a veteran of the ethnic media in Toronto who does not speak
French and made disparaging comments about Québec’s role in Canada in the
recent past. Considering all these events, the following question needs to be
asked: what really went wrong between Mr. Harper and Québec in 2007-2008
to explain this change of course, this move from instrumental or thin trust to
renewed mistrust?

Whenever partners in a relationship move from deep mistrust (radical mis-
trust, absence of cooperation, cooperation without trust, in the typologies |
have used here) to instrumental or thin trust, the whole matter remains quite
fragile. I believe that in the era of “fédéralisme d’ouverture” and thin trust, Mr.
Harper’s stance towards Québec started to change in the Spring of 2007, in the
context of the Québec electoral campaign that ultimately saw Mr. Charest’s
Liberals reduced to the status of a minority government, with Mario Dumont’s
ADQ replacing the Parti Québécois as the Official Opposition. Prior to the
election, Mr. Harper’s government in Ottawa announced that in the settlement
of the issue of the existence of a fiscal imbalance between the central govern-
ment and the provinces, which had been for years a priority of Québec and of
Mr. Charest’s government, Québec would receive over one billion dollars. Mr.
Charest had always said that Québec needed this money in order to face rising
costs in its two most important jurisdictions, health and education. However,
at the end of a difficult first mandate in government, Mr. Charest chose instead
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to use these subsidies to offer Québec voters substantial income tax reductions.
Obviously, the Québec government is perfectly entitled to do whatever it
wants, within the rule of law and within its jurisdictional ground in the feder-
ations, with its revenues. Mr. Harper, however, who had spent some political
capital in the rest of Canada to recognize the legitimacy of the issue of a fiscal
imbalance, must have been quite surprised and deeply disappointed by the
move. Mr. Charest made matters worse, in 2007-2008, not only by disagreeing
with Mr. Harper’s government policy on environmental issues such as climate
change, but also by vigorously expressing himself about this disagreement in
a number of important international forums. “Fédéralisme d’ouverture” re-
mained an important theme for the Conservative electoral platform leading to
the elections of October 2008, and it figured among the elements that were
mentioned in the Throne Speech which followed this election returning Mr.
Harper’s Conservatives with a minority government. Although the words re-
mained there, the spirit did not happen to be. Mr. Harper’s Conservatives did
not lose seats in Québec in 2008, but they did not gain ground either. In levels
of voter support, they suffered a marked loss, moving from 24.6% to 21.7 %
after a lacklustre campaign where they were cleverly attacked by the Bloc
Québécois, for intended federal reductions of governmental support for cul-
ture. By the end of 2008, in the weeks following the re-election of Mr. Charest
with his third government and second majority one, with the electoral disaster
suffered by the ADQ and Mario Dumont, with whom Mr. Harper had estab-
lished good personal relations and with whom he shared some ideological traits
—suspicion vis-a-vis Welfare statism, broad support for greater individual re-
sponsibility- the window of opportunity for “fédéralisme d’ouverture”, for in-
strumental or thin trust between Mr. Harper and Québec appeared to be clos-
ing.

Conclusion

Trust and mistrust are cognitive affairs. They are experience-based, dynamic,
fluid, evolving with changing historical and political circumstances. In multi-
national federations, between majorities and minorities at the level of civil so-
cieties, between political leaders and governmental representatives, trust will
always be something fragile, inherently unstable. Majorities and minorities,
and their respective leaders, do not exclusively seek the same objectives. Some
objectives will be commonly shared: security, social peace, economic prosper-
ity, the crafting and preserving of a liberal polity enhancing individual rights,
the normal functioning of representative and deliberative institutions of de-
mocracy, the establishment of a pluralistic public sphere. Still, in a multi-
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national democracy, the majority nation, as Simeon coherently showed, will
put greater priority at national integration at the level of the state, at securing
solidarity and interdependence for all individuals and groups throughout the
state. On the other hand, minority nations will put greater focus on national
empowerment for minorities, through increased powers, through expressions
of distinctiveness and asymmetry, through securing forms of symbolic and
substantial recognition by the majority nation and by the state.

In this general context, to come back to the categories explored in this paper,
unconditional trust is unimaginable. At best, majorities, minorities and their
respective leaders will reach a reasonably stabilized order hovering between
what Rocher has called moderate trust and moderate mistrust, between the
broader spectrum suggested by Pelletier and Simeon from cooperation without
trust, to instrumental trust to substantial trust. As we have suggested in this
paper, we believe an element of instrumentality will always exists.

In order to stabilize a form of moderate trust, we believe that two lessons
can be learnt from an examination of the relationship between Harper and Qué-
bec. Harper’s trajectory helps us understand that, when moderate or instrumen-
tal trust has been achieved, in a personal context steeped in historic mistrust
and deeply-held prejudices, top elected leaders must act coherently and respect
their promises. Jean Charest failed to do this in the Spring of 2007 when he
used the money Québec had received as a form of compensation for vertical
fiscal imbalance in the federation to reduce the income taxes of its citizens.
Secondly, although they may have substantial policy differences, leaders of
majorities and minorities should not act at the international level as if to widen
these policy differences, without any appearance of communication on the
matter with each other. On environmental issues, the Premier of Québec, Mr.
Charest, showed a kind of lack of respect for Mr. Harper in a variety of inter-
national forums. What can be the meaning of all this for Spain, and particularly
for the relationship between Mariano Rajoy, the freshly elected President of
the Spanish government, and Artur Mas, the leader of CIU and President of the
Catalan government? We should add that we believe our comments with re-
gards to the relationship between Rajoy and Mas in 2011-2012, apply to the
relationship between Rajoy and Carles Puigdemont in 2017.

Rajoy and Mas talked to each other at least twice between the November
20, 2011, Spanish elections, and the Christmas recess. They met formally at
La Moncloa in Madrid for a formal work session on February 3%, 2012. We
believe the categories explored in this paper can be useful to understand the
relationship between these two leaders, their respective governments, and the
peoples-societies they represent. Unconditional trust should not be sought.
Discussions should be frequent. Each side should understand the hierarchy of
each other’s objectives. Whenever possible, common speeches and deeds
should be pronounced and accomplished to build up the edifice of relative trust.
Promises, whenever expressed, should be kept at all costs. And whenever
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conflicts will be unavoidable —and considering the essence of politics in a mul-
tinational federation, this is bound to happen- channels of communication
should be maintained as well as interpersonal respect. The rest, as ever, will be
cognitive, experience-based and revisable.

Table 5.1: Trust-mistrust—Dynamics in a plurinational context marked by the asymmetry of communi-

ties
Type of Trust Power relation Instltutlorjal' C.° gmtlye N.° rmat!ve
characteristics dimension dimension
Unconditional Symmetrical Double majority Fusion of Trustworthiness
Trust interests predictability
and general
interest
Moderate Trust Asymmetrical Conventional/ Divergent Dialogue,
constitutional interests and compromise
veto common goals and general
interest
Moderate Asymmetrical Political Divergent Pressure,
mistrust capacity to bloc interests and compromise
disagreements and particular
concerning interests
goals
Radical mistrust Domination Majoritarian uni-  Antagonical Treason,
lateralism interests Treachery
and particular
interests

Reproduced from Rocher 2012, with the permission of Francois Rocher

Table 5.2: Votes obtained by the Alliance-Reform-Progressive Conservatives, and later by the Con-
servative Party in Québec, 2000-2011

Year of the election % of votes No. of seats
2000 5,6 1

2004 8,8 0

2006 24,6 10
2008 21,7 10
2011 16,5 5
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Chapter 6
The Diplomatic Activities of Regional Substate
Entities: Towards a Multilevel Diplomacy?

David Criekemans, University of Antwerp

A third wave in Regional Substate Diplomacy?

At the substate level, it is clear that substate actors — especially regions with
legislative powers— are in relative terms becoming more relevant and are gen-
erating an increasing amount of diplomatic activities, both in quantitative and
qualitative terms. One could even go further by stating that currently a “third
wave” is developing in substate diplomacy, especially in Europe (Criekemans,
Duran & Melissen, 2008). The first wave manifested itself from the 1980s on-
wards: a growing number of non-central governments tried to attract foreign
direct investment through own initiatives (e.g. Catalonia’s early efforts in Ja-
pan) or to use culture and identity as a lever to place oneself on the international
map. Such initiatives often were of an ad hoc-nature, there existed only a minor
integration of all the external activities that were generated. The second wave
in the 1990s was characterized by the creation, within the substate entities of
certain (European) countries, of a judicially grounded set of instruments for
their own (parallel as well as complementary) diplomatic activities (e.g. the
Belgian state reform in 1993, which awarded formal ius tractacti and ius lega-
tionis to the Regions and Communities within the country based upon the prin-
ciple “in foro interno, in foro externo ). These instruments were supplemented
by the gradual development of a “separate” foreign policy-apparatus (admin-
istration or policy-body) which started to horizontally coordinate the external
activities of the different administrations in certain regions. The current third
wave is characterized by steps in the direction of a “verticalization’ of the or-
ganisational structure of the administration or department of external/foreign
affairs, a strategic re-orientation of the geopolitical and functional priorities
and attempts to integrate the external instruments of a substate foreign policy
into a well performing whole.
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Zooming into the specific nature of substate diplomacy

Over the last decades, the international state system has increasingly been
faced with other players entering in the global arena. Next to transnational cor-
porations, NGOs, transnational civil society and international organizations,
subnational (or substate) entities are coming more often to the fore. The rea-
sons for this are twofold: on the one hand, important modifications have oc-
curred on both national and international levels, while on the other hand im-
portant economic developments within subnational entities also have taken
place (Keating, 1999: 1). “Paradiplomacy” can be defined as “the foreign pol-
icy of non-central governments” (Aldecoa & Keating, 1999), a term which is
not always accepted with enthusiasm in parts of the academic community. Ac-
cording to some critics, the term seems to suggest an artificial separation be-
tween ‘centralized diplomacy’ and the ‘diplomatic practice of substate enti-
ties’, which is not always the case. Hence the prefix “para” (cf. parallel) is
contested; the diplomacy of substate entities might also in some cases be part
of a multilevel endeavor of central and non-central entities who together join
diplomatic forces on the international scene...

The topic of substate diplomacy is a recent field of research. Although there
is a high increase in the number of publications, it suffers from a lack of bal-
ance (Criekemans, 2007). Initially most of the studies concentrated on the
problem of the distribution of responsibilities between central and regional
governments. This resulted in a vast corpus of literature on the legal and inter-
nal-political framework within which substate entities develop their own for-
eign policy. A steadily increasing amount of empirical literature tries to gain
insight into the phenomenon of substate diplomacy in an inductive manner,
mostly by means of case studies (e.g. Catalonia: studied by Puig I Scotoni;
Québec by Paquin; the Basque Country by Lecours & Moreno; Flanders by
Criekemans, etc.). A second group of scholarship is also case-oriented, but in
a comparative fashion. Here the domestic influence on the territorial division
of power is studied from the bottom up. Finally, a third group of empirical
scholarship starts from an International Relations perspective. Substate diplo-
macy is situated in ever changing international surroundings, or from the top
down. One of the challenges in the academic study of substate diplomacy is to
gather comparable data on the institutional mechanisms, the diplomatic in-
struments and the organizational structures which non-central governments
utilize so as to develop a foreign policy, parallel, complementary or conflictual
to those of their central state-colleagues. Gathering such data can help us to
better evaluate the nature and width of substate diplomacy, and in a second
move also to be able to appraise the relation between substate and small state
diplomacy.
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The dilution of the boundaries between traditional
diplomacy and substate diplomacy

The central thesis of this chapter states that, within some dimensions, the
boundaries between diplomacy (generated by states) and paradiplomacy (gen-
erated by regions with legislative powers) are visibly watering down. The di-
mensions which we will explore in this text are; (1°) definition of ‘foreign pol-
icy’, (2°) institutional context and intergovernmental relations in external rela-
tions, (3°) utilized ‘diplomatic’ instruments, (4°) character of the representa-
tions abroad.

The way in which regions define their respective ‘foreign policy’

At the dimension of the way in which regions with legislative powers define
their respective ‘foreign policy’, clear evidence exists of ever more all-encom-
passing conceptualisations and operationalisations — the ‘foreign affairs’ of re-
gions with legislative powers sometimes closely emulates the activities of cen-
tral governments, and becomes ever more sophisticated as time goes by.

It is interesting to observe that there often seems to be an evolution through
time in the way in which regions focus on certain aspects of their international
activities. In Flanders and Wallonia, the ‘regional foreign policy’, which was
conducted before 1993 mainly focused on international cultural activities and
some initiatives regarding cooperation in the educational field. In the Saint
Michaels Agreement of 1993, the external activities of the Belgian regions
were broadened to all their internal competences (ranging from ‘hard’ com-
petences such as economy and the environment to ‘soft’ policy areas, such as
youth policy and preventive health care). Yet, in the period 1995-99, the
Flemish government still defined its ‘foreign policy’ very much in terms of
‘image building’ and public relations.! Today, after years of official compe-
tences in the international sphere, its ‘foreign policy’ has become multifaceted
and is much more complex. This is also the case of Wallonia’s external rela-
tions. Initially, its external relations were primarily cultural in nature, but they
would soon encompass all other foreign policy domains: foreign trade,

1 In his 'Policy Letter Flanders International 1995-1999', the then minister-president Luc Van
den Brande—who was responsible for the external relations of the Flemish government—wrote
that "the diplomacy [of Flanders] entails in fact the public relations, the foreign relations of
a federated entity.” To a certain extent, this strong focus upon PR is understandable; Flanders
had to make its existence as a (modest) ‘international player’ clear to the world. In terms of
policy-making the vision was held that a substantive foreign policy is only possible when one
has an ‘image’.
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education exchanges, political agreements, development cooperation, etc. The
Bavarian external relations started off as an elaborated cross-boundary policy
in the Alpine region, primarily focused on economic, environmental, educa-
tional and cultural development. Parallel to this Alpine vocation, Bavaria
sought economic cooperation in the Far East: from the mid-eighties onwards,
it was involved in a number of cooperation projects with the Chinese province
of Shandong. Since then, Bavaria stayed true to this double vocation of main-
taining excellent relations with its neighbours and looking for opportunities
in the emerging markets. The launch of Catalan external relations was largely
influenced by the search for international recognition of the Catalan culture
and nation. The Catalan president Jordi Pujol (1980-2003) showed remarka-
ble energy in signing international agreements, developing cooperation pro-
grammes, travelling abroad, and receiving foreign dignitaries. The age of vol-
untarism now lies in the past and the Catalan government is clearly moving
toward a more structured and coherent foreign policy. Québec has by far the
longest history in pursuing foreign relations. From the start, Québec’s foreign
policy has been a multilayered, largely institutionalized one. In the course of
the years, a slow geographical shift to the American hemisphere went hand in
hand with economic and cultural realities on the American continent, espe-
cially after the North American Free Trade Agreement came into force in
1994. Scotland is the youngest pupil in the ‘paradiplomatic classroom’. Alt-
hough Scottish external relations saw the light as recently ago as 1997, since
then, the Scottish government has elaborated a well-performing foreign policy
instrument, which combines a clever use of its scarce resources and the even
scarcer constitutional boundaries with an emphasis on cutting edge new di-
plomacy tools. Its external relations are largely focused on the European Un-
ion and the United States.

In absence of clear-cut attributed competences in ‘foreign policy’, some
regions with legislative powers focus very much on ‘image-building’ and
‘public relations’ in conducting their external relations. Especially in the still
quite ‘young’ paradiplomacies of Europe, such as for instance in Scotland,
one can detect a quite similar picture when compared to Flanders and Wal-
lonia in their ‘early days’; a strong focus on image-building or sometimes
even on public diplomacy 2, and a strategy to utilize ‘culture’ and ‘tourism’

2 As Huijgh and Melissen recently argued, “public diplomacy is not identical to ‘imagebuild-
ing’, ‘nation branding’ and other marketing communication (such as propaganda, advertise-
ment, direct mail and ‘publicity’ also called (marketing) public relations). Public diplomacy
wants to work upon more familiarity with and an amelioration of the reputation (of a region
or country) via strengthening relations abroad while at the same time elaborating domestic
relations with an eye to a dialogue about foreign policy. By comparison, marketing commu-
nication is rather directed to the projection of the ‘desired’ identity or logo.” Read: Ellen
Huijgh and Jan Melissen, De publieksdiplomatie van Québec (Antwerpen en Den Haag: Ste-
unpunt Buitenlands Beleid & Nederlands Instituut voor Internationale Betrekkingen ‘Clin-
gendael’, 2008), p. 8.
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as instruments to place one’s own ‘nation’ on the map. Often regions with a
strong identity or cultural tradition make such choices. Over time, other re-
gions seem to make a gradual transition from an external relations in which
culture and economy play a central role in establishing contacts, to a more
advanced approach in which also policy-based dossiers form the core of their
external relations. The Québécois foreign relations on the other hand had a
distinct political character from the start on, although it used to change its
focus from time to time, e.g. in the 1990s when the core business shifted from
a more cultural approach to a more economic approach.’

Many regions with legislative powers have made different choices with re-
gard to the (organizational) structuring of their external activities. One can
detect diverging models among the regions with legislative powers.

A first ‘model’ is Scotland and Bavaria*. Their respective departments en-
gaged in international relations mostly focus on coordinating the external ac-
tivities of all other functional departments in their government administra-
tions, and this in a quite loose, pragmatic way. In the case of Bavaria, inter-
national trade, international cultural or educational policies, and even tourism
are seen as separate areas, which are managed by separate institutions®. In
Scotland, the manoeuvring room to conduct a ‘foreign policy’ is rather lim-
ited.® Therefore, much attention is being given to public diplomacy. Scotland
is re-branded as a traditional nation with a strong cultural identity, yet also
one which stands at the forefront of intellectual and economical innovations.
The international cultural policy of Scotland is tied into this effort. Although
its international trade, its international education and tourism is managed by
institutions separate from the ‘official’ external relations department, the
Scots have managed quite efficiently to get every governmental entity on
board of its (inter)national public diplomacy efforts. The Scottish Directorate
‘Europe, External Affairs and Culture’ has been upgraded under the current

3 Ministére des Relations Internationales de Québec (2007) 40 Ans au Coeur de [’action inter-
nationale du Québec.

4 Some regions with legislative powers like for instance the German regions do not think of
their ‘paradiplomacy’ as being a ‘foreign policy’ as such. For instance, Bavaria, which can be
regarded as a quite developed German region in terms of international contacts and initiatives,
underlines that it rather conducts a ‘foreign affairs’ (FA) at best or more correctly an ‘external
relations’, focused on technical cooperation, intensifying cross-border regional cooperation
and ‘Europe’ (since the EU is seen as part of the ‘domestic’ reality, no longer a pure ‘foreign
policy’-matter). The real foreign policy is conducted by the Bund in Berlin.

5 In Bavaria, EU policy is considered ‘domestic policy’. The State Chancellery is responsible
for the coordination of Bavarian European policy. Representing Bavarian interests in Brussels
and Strasbourg is considered just as important as the representation of interests at federal level
in Berlin.

6 Read the Scotland Act of 1998, Schedule 5, part 1, 7: “International relations, including re-
lations with territories outside the United Kingdom, the European Communities (and their
institutions) and other international organisations, regulation of international trade, and in-
ternational development assistance & co-operation are reserved [UK] matters.”
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SNP-government. The Directorate itself has a horizontal structure, and co-
ordinates all the international aspects of the other directorates. Due to their
limited personnel, this coordination is of an ad hoc-nature; only there were it
is deemed necessary. Also, strategic choices are made for pragmatic reasons.
In complex dossiers, the Directorate ‘Europe, External Affairs and Culture’
creates ad hoc-working groups with other departments. Bavaria also shows a
similar limited interpretation of external policy and horizontal structure of its
international relations.’

A second ‘model’ could be seen in such cases as Québec and Wallonia.
Interesting is the way in which both international cultural policy and initia-
tives in the area of educational cooperation very much remain central in the
paradiplomatic activities of these regions. In many cases, the French language
and culture is considered as a way of reaching out to new potential partners.
It is for instance not a coincidence that Wallonie-Bruxelles International
(WBI), the department responsible for external affairs of the Walloon Region
and French-speaking Community, has established a vast number of contacts
and agreements with a number of French-speaking countries and territories in
Africa and in the rest of the world, the Francophonie. In Québec one can de-
tect similar policy choices, perhaps less intense as compared to Wallonie-
Bruxelles, but nevertheless important. Looking at the way both Québec and
Wallonia fill in their respective policies, it is clear that their foreign relations
constitute more than culture & education; activities are also developed in quite
a number of other policy areas. The organisation form which accompanies
this more advanced type of substate diplomacy is mixed; matrix-shaped in
which elements can be found of both horizontal coordination and vertical
integration of foreign policy-mechanisms. In Québec, the number of staff
working in foreign policy-dossiers far outnumbers the other regions with leg-
islative powers. In that case, one could speak of a more matured matrix-like
organisational structure. Since the beginning of 2009, Wallonia is developing
a more integrated foreign policy; the two respective administrations for exter-
nal relations of the Walloon Region and the French-speaking Community
were fused together into one single foreign policy-body.

A third ‘model’ which can be distinguished is Flanders. In the re-evalua-
tion of the activities of the Flemish Government (cf. the Programme ‘Better
Governmental Policy’ during the period 2003-06), the fundamental option
was taken to pull all external activities together into a more ‘verticalized’ or-
ganisational structure. In the new approach, the Flemish Department of For-
eign Affairs is responsible for the coordination and integration of the for-
eign policy of the Flemish Government. It does a follow-up on both the ‘con-
tent’ and the ‘logistical support’ of the foreign policy developed by the Min-
ister-President, the Minister responsible for Foreign Policy, Development

7  InBavaria and Scotland the minister of external relations reports directly to the Ministerprisi-
dent / First Minister.
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Cooperation?, and the international policy-activities of all other Flemish min-
isters. This includes also European affairs (thus; no separate Europe-minister).
On the one hand, the Flemish Department of Foreign Affairs is responsible
for the communication between the Flemish ministry, the federal Public Ser-
vice Foreign Policy, and the foreign policy-institutions of all other Belgian
governments. On the other hand, it also follows up on all foreign partners of
the Flemish Government. The organisation of the official international repre-
sentation of Flanders abroad constitutes also one of the permanent assign-
ments of the Flemish Department of Foreign Affairs. This choice for a more
‘verticalized’ and integrated structure, is quite striking. When one compares
it to the choices made in the organization of the foreign policy of some small
states, the similarities are apparent.

Finally, there are also what could be called ‘hybrid cases’. Catalan for-
eign policy, which is currently undergoing an intensive overhauling, could be
seen as organisationally being in transformation from model 1 in the direction
of model 3. Similar to ‘model 2’ is the traditional focus within Catalan foreign
policy upon culture. This case is based upon the so called ‘double export’; the
simultaneous promotion of Catalan identity and economy. The Institut Catala
de les Industries Culturals (ICIC), which operates separately from Catalan
foreign policy plays a pivotal role in the cultural promotion of Catalonia. Via
its network abroad, ICIC actively promotes Catalan cultural products (audio-
visual, music, performing arts). The same principle of the ‘double export’ is
also being implemented by both the Walloon and the Scottish government.
They both quite successfully emphasize the value of their own distinct culture
as such, but also manage to do some heavy promotion of their cultural indus-
tries (e.g. the Walloon film industry or the Scottish gaming industry). Further-
more, the organisational structure of Catalan foreign policy used to be quite
horizontal, but this is changing. The jury is however still out on the final
choices that will be made; Catalonia, like Flanders, is very much busy with
an intense programme of re-evaluation of its structures, policies and instru-
ments.

In conclusion, the above-mentioned elements could be summarized as fol-
lows.

8  Between 2004 and 2008 the function of Foreign Affairs-minister was separate from the posi-
tion of Minister-President. Since September 2008, it is again the Flemish Minister-President
who is responsible for the coordination of all external activities conducted by the Flemish
Government. With this change, Flanders has returned to the situation in the 1990s, under Luc
Van den Brande and his successor Patrick Dewael.



138 David Criekemans

Table 6.1: Some diverse ‘models’ with regard to the way in which foreign policy is defined, as opera-
tionalized by different regions with legislative powers

Model 1 Model 2 Model 3 Hybrid Case
Policy accents Public diplomacy & Strong attention to All policy domains Strong attention to
within the external image building role of culture and have international role of culture and
relations Focus on relevant €ducation dimension education

individual dossiers Also activities in Recent; interest in - Growing number of
wider policy-areas public diplomacy  policy domains

Type of Horizontal Both vertical & Rather vertical From horizontal
coordination horizontal than horizontal towards vertical
Frequency of Mostly on an ad Orderly and where Structural and daily From ad hoc to-
coordination hoc basis required wards structural
Organizational Flat organizational Matrix-like Rather verticalized Combination of
structure structure structure structure models 1 & 3,
moving to 3
Level of integration Disparate Quite integrated Integrated (with Depending on
of foreign policy some exceptions) dossier & urgency
dossiers
Key principle Pragmatism Adaptation Coherence & Re-evaluation
refinement
Example Scotland Wallonia Québec  Flanders Catalonia
Bavaria

The dimension of institutional context and intergovernmental
relations in external affairs

At the dimension of institutional context and intergovernmental relations in
external affairs, one notices that a higher degree of institutional agreements &
consultation among governments goes hand in hand with a more cooperative
nature of the relation among central & non-central governments on ‘foreign
policy’-matters. Not in all of the cases studied can this cooperative relation be
detected. However, as time passes by, some countries seem to devote attention
to finding internal solutions so as to ‘pacify’ the intergovernmental relations.
Sometimes such as process is going up and down, as the case of Québec and
‘federal’ Canada clearly demonstrates. Belgium a good example of a process
whereby cooperation agreements in different domains of foreign policy have
institutionalized the relationship between the federal and regional tiers of gov-
ernment. Cooperation agreements among the different Belgian governments
can help institutionalizing the role of the different parties, but they are never
fully complete. They often need to be updated due to new intra-Belgian state
reforms or de facto-changes, or due to changes on the European or multilateral
policy scene. If it is unclear what goals policy-levels in certain domains such
as economic diplomacy want to achieve, and via which means they want to
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achieve them, then the multilevel governance of the Belgian federation as a
whole can suffer. Similar patterns can be detected in other countries.

The dimension of the utilized ‘diplomatic instruments

At the dimension of the utilized ‘diplomatic instruments, one can state that
without any doubt the picture of early 21 century ‘paradiplomacy’ has become
quite diverse and lively; extra (political and other) representations abroad are
opened and planned, even more cooperation agreements with third parties are
concluded, and the domain of multilateral policy is no longer the monopoly of
the central states. One also notices that regions with legislative powers are very
active in developing formal and informal networks that try to tackle specific
needs/problems in very diverse policy areas. It moreover seems that they are
more eager to invest in additional, new forms of diplomacy, like e.g. in “public
diplomacy’. The conclusion in our opinion is that paradiplomacy and diplo-
macy have become enmeshed. When studying the data collected at the level of
the categories of ‘diplomatic’ instruments, some interesting elements arise.
The political representation’ abroad of regions with legislative powers
still remains modest, certainly if one would compare it with the diplomatic
networks set up by the respective central governments. The Belgian regions'®
far outnumber other regions with respect to the sending out of political repre-
sentatives abroad; there thus exists a definite relationship between the formal
powers that were granted and the network that is established. Québec also has
an important, be it in quantitative terms lower level of political representation
abroad. Nevertheless, from all the regions in our study, Québec has the most
experience in this regard.!! Catalonia now has five political representations

9 The proportion of the political representation in relation to the representation abroad in the
areas of economic, cultural, educational, and immigration affairs will be discussed under point
5.

10 Flanders has political representatives in The Hague, Paris, Berlin, London, Geneva, Brussels
(EU), Madrid, Warsaw, Pretoria, Vienna and a Director of a Flemish House in New York.
Wallonia has political representatives in Québec, Paris, Berlin, Brussels (EU), Warsaw, Ge-
neva, Bucharest, Prague, Baton Rouge, Hanoi, Tunis, Rabat, Dakar, Kinshasa, Algiers and
Santiago de Chile.

11 The first representative of the Québec government abroad was sent out in 1882 to Paris, this
office remained operational until the start of World War I1. In 1940, Québec passed a law with
regard to the establishment of ‘agents généraux a [’étranger’. These could develop activities
in the area of export, immigration, tourism, foreign direct investment and the development of
financial links. Based upon this law, Québec sent its first official ‘agent général’ to New York
in 1940. The office is still operational today. In 1961, a new Québec Delegation was set up in
Paris. Today it has the highest personnel of all the Québec-offices abroad. The other ‘déléga-
tions générales’ of Québec were established in New York, Brussels, London, Mexico, Munich
& Tokyo.
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abroad, and is planning one extra. The recent growth is thanks to the new
Statute of 2006, which incorporated the possibility to establish political of-
fices abroad'?. Scotland and Bavaria do not devote much attention to political
representation compared to the other regions in our study. Scotland is active
in Washington, D.C., in Brussels (EU) and in Beijing. Further developing this
political network is not on the agenda for the moment. Bavaria has an office
in Brussels (EU), and one in Montréal. Interestingly, it also has a ‘liaison of-
fice’ with the Bund in Berlin. The instrument of political representation seems
to be much related to the institutional-legal manoeuvring room that a region
with legislative powers has. Furthermore, only in the cases of the Belgian re-
gions Flanders and Wallonia do the political representatives have an official
diplomatic statute; they are presented to the outside world as being diplomats
who are functionally specialised in following up on the dossiers of their re-
spective regional governments. They thus have a diplomatic passport. Also,
the Belgian regions have installed a rotation system among their senior diplo-
matic staff, comparable to the ones states have. In Wallonia, it has existed
already for a number of years. Flanders introduced this system in August
2008, when the first rotation took place. None of the other regions want to
install such a system; they think it would not be efficient and also their net-
work is too small.

With regard to the concluding of ententes and/or formal treaties, one
can detect a similar correlation with the institutional-legal manoeuvring room
that a region with legislative powers has. The ‘champions’ are clearly Québec
and Wallonia. Next come Flanders!® and Bavaria. Catalonia and Scotland do
not have any formal competences in this area. Certainly, the concluding of
ententes or treaties can be seen as instruments via which regions with legisla-
tive powers further want to ‘build’ their international-legal recognition. Alt-
hough Québec does not have strict formal treaty power, its vast number of
635 ententes (of which 391 are still active) can nevertheless be considered as
coming quite close. An interesting aspect with Wallonia and Flanders is that
the treaties they conclude do not only cover bilateral partners, but also some
multilateral issues (e.g. with regard to the joint-supervision of rivers). Also
remarkable is that Québec, Flanders and Wallonia have not only concluded
formal relationships with regions, but also with central governments in other

12 The Catalan Government counts an important amount of economic offices abroad, as well as
offices devoted to the promotion of the Catalan culture and tourism. The main goal of the
Catalan government is, however, to develop a network of Catalan Government delegations
which unify these entities under a political umbrella. The Generalitat is currently present in
Berlin (since 2008), Paris (since 2008), London (since 2008), New York (since 2009), Buenos
Aires (since 2009). In the second half of 2009, a delegation will be opened in Mexico, fol-
lowed by one in Asia (exact location not specified just yet).

13 Flanders concluded ‘exclusive treaties” with almost all Central and Eastern European coun-
tries (all ten new EU-members, including Croatia), also with the Netherlands, Luxemburg,
France and several with South Africa.
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countries. Flanders for instance used the opportunity of the fall of the Iron
Curtain to conclude treaties with the Baltic states, and with Poland and Hun-
gary. In this way regions seem to try to transfer to a ‘higher division’ in the
‘international pecking order’, being as capable as small states, but not quite
the same. Between 1993 and 2008, Flanders concluded 33 so-called ‘exclu-
sive’ treaties (27 bilateral and 6 multilateral). By comparison, during the same
period the Walloon Region concluded 67 ‘exclusive’ treaties and the French-
speaking Community concluded 51 ‘exclusive’ treaties.'* The Land of Ba-
varia'® is traditionally very active in establishing and developing formal rela-
tions both with organizations and territories within the European Union as
well as with different regions around the world.!® Whereas the representation
of the Bavarian government in the European Union is relatively strictly con-
ditioned by the federal constitution and as such similar to activities of other
states, the German basic law (‘Grundgesetz’) provides for a significant free-
dom of action in terms of the establishment of formal ties with foreign coun-
tries and regions. As mentioned before, according to Article 32 (3) of the basic
law, the states may conclude treaties with foreign countries with the consent
of the federal government in areas in which they have the power to legislate.
In addition, the Ldnder may also transfer (again with the consent of the federal
government) legislative competences to new trans-border regional arrange-
ments (Article 24 (1a) basic law).!” Linder may thus conclude treaties with
foreign states with the consent of the federal government if the Ldnder have
the power to legislate in those specific policy fields that the treaty addresses.

14 These figures show that Flanders is more prudent with regard to the “inflationary dangers”
that might go hand in hand with a high number of external treaty obligations. When comparing
what regions actually do with their international treaty making power, one should therefore
make a distinction between the quantitative and the qualitative. This is not to say that Wallonia
is less effective or efficient, but just that it has made different choices. Again, it would take
further in depth study to judge this.

15 The German Grundgesetz states that foreign policy is the exclusive domain of the German
Bund. However, the German Lénder have to be informed by the federal government whenever
a treaty is negotiated by Berlin that might influence the specific position of the Lénder.

16 Since the mid 1980s, Bavarian foreign policy can be characterized as a strategic attempt to
develop specific bilateral partnerships which become partly integrated into a network of sub-
national entities at a Global scale that share certain similarities in terms of economic power,
technological performance, and cultural self-reliance. This strategy has been implemented
first by the foundation of a number of bilateral cooperation agreements between Bavaria and
Shandong (since 1987), and Québec (since 1989), and Western Cape and Gauteng (since
1995), and Sao Paulo (since 1997), and California (since 1998), and Guangdong (since 2004).
Most of these bilateral arrangements have also been transferred into a multilateral intergov-
ernmental network which, since 2002, encompasses Bavaria, Québec, Upper Austria, Shan-
dong, Western Cape, and Sdo Paulo (contribution of Dr. Kaiser, see next footnote).

17 Contribution of Dr. Kaiser, Professur fiir Regierungslehre (Vertretung), Institut fiir Politische
Wissenschaft, Universitit Hamburg to our research project and questionnaire. We are very
appreciative for Dr. Kaiser’s insights.
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Bavaria concluded 32 bilateral treaties. To conclude, a last typical aspect of
the ‘Belgian solution’ is that international treaties also have to be ratified by
the regions if/when their content is considered to be touching upon compe-
tences of these last entities. ‘Mixed’ treaties are treaties which apply to both
the Belgian federal and the regional competences. Due to the fact that the
Belgian state structure lacks ‘homogeneous pockets of competences’, the re-
gions are involved in many treaties. This explains the high number of over
345 mixed treaties (data from Oct. 2008).'8

With regard to other agreements of a certain formalised nature, the data
are more difficult to gather. One notices that both Flanders and Wallonia often
make use of the flexible instrument of joint political declarations of intent
with third parties. Catalonia has no political declaration of intent, but con-
cluded nine cooperation agreements since 1992." Scotland concluded six
such agreements?°. Although raw, complete data on political declarations for
Bavaria or Québec are hard to come by, these regions do often make use this
instrument. Making a joint statement when regional ministers meet, is also
‘harmless’ (see also our earlier remark about the non-enforceable nature of
such instruments). Flanders is quite active in the area of transnational con-
tracts. With regard to cultural treaties, a number of interesting patterns arise.
First of all, the concluding of formal cultural treaties —a practice which used
to be commonplace up to the end of the 1980s— seems to get outdated; many
consider them to be too rigid as instruments. Wallonia still actively works
with cultural treaties (often it concerns treaties which were concluded before
1993 by the central government). In Flanders, the number of cultural treaties
has rapidly gone down (from 39 in 2001 to a mere 9 in 2007). In many cases,
the cultural cooperation has been included in broader Flemish ‘exclusive’
treaties with third parties, in other cases the more flexible instrument of part-
nerships is favoured more. In Catalonia, Scotland and Bavaria, one can detect
similar choices. Québec signed 147 so-called non-binding agreement so far
(data from August 2009), including various declarations of intent, joint state-
ments, etc.

18 1In Canada, the scope of involvement in international matters by the provinces is a political
controversy. In 2004, the Bloc Québecois proposed a private member’s bill (Bill C-260) in
the House of Commons on treaty negotiation and treaty making. The bill barred the Canadian
government from negotiating or concluding a treaty “without consulting the government of
each province” if the treaty dealt with an area within provincial jurisdiction or affected the
legislative authority of the provinces. It was defeated in September 2005. In speaking against
it, government MPs stated that consultation with the provinces was already sufficient... Read:
Law Commission of Canada, Discussion Paper — Crossing Borders: Law in a Globalized
World (Ottawa: Law Commission of Canada, 2006), p. 19.

19 The nine cooperation agreements which Catalonia signed up to, are with Québec, Flanders,
Wales, Scotland, Chile, Gyeonggy, Guandong, Gévleborg, Wallonia and Uruguay.

20 The six cooperation agreements which Scotland signed up to, are with Victoria State, Shan-
dong, Catalonia, Tuscany, Nordrhein-Westfalen and Bavaria.
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What patterns can be discerned concerning the development of own pro-
grammes of assistance and sharing of know-how? First, with regard to bi-
lateral policy, each region has developed specific programmes embedded
within treaties or other agreements so as to further advance its geopolitical
priorities. Second, with regard to cross-border policy, Bavaria is rather the
reverse of Scotland; it mostly focuses upon programmes for extensive cross-
border cooperation; in the Alps, in the Donau, and in the Bodensee-area. Via
the ARGE ALP?! (Arbeitsgemeinschaft Alpenlinder) and the IBK?? (Interna-
tionale Bodenseekonferenz), Bavaria is conducting a rather low profile but
highly effective Alpine policy, together with a number of Swiss cantons, Ger-
man and Austrian Ldnder and Italian regions in a whole range of policy do-
mains: economic development, culture, environmental policies, urbanism,
transport infrastructure, etc. From this extensive Alpine cross-border policy,
as well as from the special bilateral relations that Bavaria holds with a great
number of Central and Eastern European countries, it is clear that the Land is
truly positioning itself as the Herzland Europas. Cross-border policy is, and
always has been, important in Catalonia (although its relative importance
seems to have fluctuated over time); there, the Pyrenees Mediterranean Eu-
roregion® is central & also the Working Group of the Pyrenees (CTP). Flan-
ders and Wallonia both invest in various cross-border projects with areas in
the Netherlands, France & Germany. Wallonia is especially active in the so-
called Grande Région, consisting of a number of German Ldnder, the Grand
Duchy of Luxemburg, the French department of Lorraine, the Walloon region
together with the Belgian Francophone and germanophone Communities. The
constant flux of frontier commuters is an important indicator of the success of
this ‘Grande Région’. For Québec, the region of the Great Lakes is quite im-
portant, and also the economic trade with e.g. New York State. Third, with
regard to additional European programmes of assistance and sharing of
knowledge (outside of the EU framework), especially Bavaria and Flanders
seem to be front-runners. Already in the 1970s, Bavaria started to extend its
hand towards the countries of Central and Eastern Europe. Programmes were
developed for the training of local administration officials (mayors, judges,
police officers). Later on, the programme was encapsulated within the broader
EU-policies on the implementation of the Copenhagen-criteria and the struc-
tural funds. Via this programme, Bavaria was able to extend its influence in a

21 Consisting of the German Land of Bavaria, the Austrian Lander of Salzburg, Tirol and Vor-
arlberg, the Swiss cantons of St. Gallen, Tessin and Graubiinden and the Italian provinces of
Lombardy, Trentino and Sudtirol.

22 Consisting of the German Lénder of Bavaria and Baden-Wiirttemberg, the Austrian Land of
Vorarlberg, Liechtenstein and the Swiss cantons of Appenzell, St. Gallen, Thurgau, Ziirich
and Schaffhausen.

23 The Pyrenees Mediterranean Euroregion was constituted in October 2004 by Aragon, Cata-
lonia, the Balearic Islands, and the regional councils of Languedoc-Roussillon and Midi-Py-
rénées; they coordinate regional policies.
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region which was historically and economically important for them (some-
thing which probably was initially more difficult for the German Bund to do
because of history). The Bavarian government was also successful in ‘export-
ing’ its values and policy-solutions towards these countries.’* A quite similar
programme can be found in Flanders. Already in April 1992 (also before Flan-
ders officially became an international actor with treaty making-power), the
Flemish Government had decided to make relations with Central and Eastern
Europe a priority. A new policy-instrument was created for this; the ‘Pro-
gramme Central and Eastern Europe’?® In 1992, 10.68 million euros were
earmarked in order to support the transition process in Central & Eastern Eu-
rope, and the development of strong and healthy market economies.?® With
this annual budget (which gradually decreased over the course of the 1990s),
projects were financed in such areas as economy, environment, infrastructure,
education, vocational training, socio-economic matters and judicial assis-
tance. The final goal of this Programme was however political in nature; to
bring the countries of Central and Eastern Europe in contact with Flanders, an
equally young but reliable foreign partner.?’ None of the other regions studied
have similar extensive programmes compared to Bavaria and Flanders.
Fourth, with regard to multilateral programmes?® (see also: international
networks, below), the Belgian regions seem to be very advanced, and appar-
ently are a model for other regions. Flanders seems to tower over the other
regions with regard to the development of this instrument, and is often seen
as an example which other regions partly want to emulate. Looking at the
multilateral schemes in which the other regions with legislative powers have
invested, it is clear that they are less focussed on traditional multilateral or-
ganizations and are more embedded within the frameworks and networks,
which they themselves have developed.

‘Other forms of participation in multilateral frameworks and pro-
grammes’ are interesting examples to demonstrate the dilution between

24 These countries are a part of the Bavarian Central- & Eastern Europe-programme; Serbia
(since 1970), Croatia (since 1972), Slovenia (since 1975), Czech Republic (since 1991), Hun-
gary (since 1991), Ukraine (since 1991), Bulgaria (since 1995), Poland (since 1996), Rumania
(since 2000), FYROM (since 2000) and Moscow (since 2000).

25 David Criekemans, ‘The case of Flanders (1993-2005): how subnational entities develop their
own ‘paradiplomacy’’, Kishan S. Rana (ed.), Foreign ministries: managing diplomatic net-
works and optimizing value (Geneva, DiploFoundation, 2007), 118-156.

26 Yvan Vanden Berghe, Maarten Van Alstein, ‘Flemish Foreign Policy with regard to Central
and Eastern Europe (1992-2003)’, UNU-CRIS Occasional Papers, n°3, 2004.

27 David Criekemans, ‘Nieuwe dynamiek in Vlaams buitenlands beleid?’ (translation: ‘A New
Dynamic in Flemish Foreign Policy?’), Internationale Spectator, vol. 59, no. 5, May 2005,
248-254.

28 These are multilateral programmes or networks that are developed by the regions themselves.
These are not to be confused with the multilateral programmes that are set up by international
organizations, such as the United Nations.
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traditional and substate diplomacy. Flanders is a front-runner on this front.
Soon after the Flemish Government received its international competences,
Flanders developed an interest to collaborate with and within multilateral or-
ganisations on concrete issues of policy.?’ Flanders developed its first initial
multilateral steps vis-a-vis the International Labour Organisation (ILO),
UNESCO and the European Bank for Reconstruction and Development
(EBRD). It contributed also financially to certain projects of these organisa-
tions. Some interviewees underline that at that time —during the 1990s— the
Belgian federal government had to cut back its participation in some of these
projects (e.g. within UNESCO). Flanders thus seized the opportunity which
presented itself to enter the multilateral stage.’® Later on, the Flemish Govern-
ment broadened its multilateral ‘scope’. Its competency with regard to preven-
tive health care led to an interest into the work of the World Health Organisa-
tion (WHO) & UN-AIDS. Because of its educational and cultural work, also
the Council of Europe was selected. Within the OECD, Flanders promoted the
development of more ‘regional’ statistical data and studies. Also, the WTO has
become an important organisation for Flemish foreign policy, certainly regard-
ing the negotiations in the liberalization of services (the Flemish economy is
mainly services-based). Flanders thus contributes to the Belgian/European po-
sition in these matters (e.g. via the concept of ‘cultural diversity’). In other
words, one can detect a wide dispersal of Flemish multilateral activities; from
a limited number of organisations and programmes into a much wider spec-
trum, in which all Flemish administrations are involved. Coordinating this ef-
fort therefore becomes a much more daunting task. Flanders finds itself today
in a process in which the original project-based approach is less prominent, in
favour of the development of a much more ‘structural approach’.3! In the last
couple of years, Québec and later Catalonia seem to have developed an interest
in the way in which Flanders advanced its ‘multilateral position’. The debate

29 Before 1993, Flanders had already contributed to the Belgian multilateral position on its ‘clas-
sical’” Community-competences such as language, culture & education within organisations
as UNESCO & the Council of Europe. Read: David Criekemans, ‘The case of Flanders (1993-
2005): how subnational entities develop their own ‘paradiplomacy’’, Kishan S. Rana (ed.),
Foreign ministries: managing diplomatic networks and optimizing value (Geneva, Diplo-
Foundation, 2007), 118-156.

30 Yvan Vanden Berghe, David Criekemans, Conclusions and policy recommendations on the
further potential and opportunities for Flanders in multilateral organisations (Antwerp: Sec-
tion International Politics, University of Antwerp, 2002).

31 Yvan Vanden Berghe (ed.), Timon Salomonson, David Criekemans, Mogelijkheden en
groeikansen voor Vlaanderen in intergouvernementele multilaterale organisaties (translation:
‘Possibilities and opportunities for growth for Flanders in intergovernmental multilateral or-
ganisations’) (Antwerpen: Universiteit Antwerpen, Onderzoeksgroep Internationale Politiek,
2001).
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within UNESCO about the Convention on Cultural Diversity’* also foster a
cooperation among different regions. Québec has received special status as part
of Canada’s delegation to UNESCO, and now also Catalonia is very interested.
Catalonia observed during the 33 and 34" UNESCO General Conference
(compare with Flanders & Wallonia, who ‘rotate’ so as to “represent & speak
on behalf of the Belgian federation” in this body), and participated at the I
Intergovernmental Committee ‘Convention diversity cultural expressions’
within UNESCO (as a member within the Spanish delegation). Nor Québec or
Catalonia have considered to create funds such as Flanders has within some
multilateral organisations, but this could well become a possibility in the near
future. By contrast, Scotland and Bavaria exclude such a possibility. In the case
of Catalonia, it should also be mentioned that the Generalitat has participated
in the multilateral proceedings of such programmes and gatherings as UNFPA,
the Global Fund, the Millennium Campaign and an UNRWA-donor meeting
(‘United Nations Relief & Works Agency for Palestine Refugees in the near
East”).

Concerning the participation of regions in other formal or informal net-
works, a number of patterns can be detected. First, the regions with less formal
competences devote much more attention and efforts into informal networks
compared to formal ones. Scotland is the most apparent example, but to a large
extent this is also true for Bavaria. Second, looking at the participation of the
European regions to REGLEG, the Group of EU-Regions with Legislative
Powers, the picture is quite contrasted. Whereas some are very active (Flan-
ders) and active (e.g. Catalonia, Bavaria), others such as Scotland have become
disinterested. This group of legislative regions is trying to find a new mission,
but is struggling. Third, looking at the other networks in which the regions in
our study operate, one is struck by the very diverse nature of the frameworks
in which they operate. Some regions are involved in single issue-networks (e.g.
Scotland on maritime issues), others focus on broader policy-issues (e.g. Wal-
lonia and Québec via the Francophonie, or Catalonia within the ‘Four Motors
for Europe’), and yet others have established global networks to bring together
substate entities with a specific know-how (e.g. the ‘Flanders Districts of Cre-
ativity -network on creativity and the economy, the last couple of years only
referred to as the ‘DC-network’). The fact that regions with legislative powers
are also very much interested in developing a ‘network diplomacy’, should not
be astonishing. As Jamie Metzl wrote in his attention-grabbing article ‘Net-
work Diplomacy’ in a 2001-issue of the Georgetown Journal of International
Affairs, globalization and the information revolution are empowering decen-
tralized networks that challenge state-centred hierarchies. Networks distribute
influence and power across traditional boundaries, allowing powerful interest

32 The ‘Convention for the Protection & Promotion of the Diversity of Cultural Expressions’
(or: ‘Convention on Cultural Diversity’) was approved on October 20th, 2005. 148 countries
voted in favour, the USA and Israel opposed.
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groups to form and re-shape rapidly. The network is flexible and agile, con-
stantly able to reconfigure itself to address new challenges. Networks are able
to bring together much broader communities to address problems in flexible
ways that hierarchies often cannot, networks will make the non-competitive
components of traditional hierarchies seem increasingly inefficient, ineffec-
tive, and ultimately irrelevant.** For regions with legislative powers, the devel-
opment of networks is ideal to create a ‘diplomatic level of activity’ next fo the
traditional diplomacy of central governments. It might very well be that these
networks are much more capable of dealing with the specific needs of post-
industrial societies compared to the traditional diplomacies, which often were
‘incorporated’ at the time of the industrial ‘national states’ in the nineteenth
century. Traditional state-diplomacy remains vigilant and resilient, but never-
theless the international networks that are woven by substate entities and other
non-state entities seem to capture a part of the action that sometimes seems to
elude central diplomacies. However, it remains quite difficult to evaluate the
added value of some of the networks that have been developed. Some also are
dissolved not long after they are created. Nevertheless, this instrument of ‘net-
works’ also allows for the regions with legislative powers to learn from each
other’s experiences, and hence in this way paradiplomacy advances further,
and is being refined as the years pass by.

With regard to public diplomacy efforts, one can ask the question whether
regions are not better at this than states. Part of the ‘third wave’ of substate
diplomacy is that regions with legislative powers are investing quite a lot in
public diplomacy initiatives. The region, which stands the farthest in develop-
ing this, is Québec. The Ministry responsible for international relations has in
fact institutionalized it within a separate ‘Direction’, whose mission is fo-
cussed on developing an overarching strategy in public diplomacy. The ulti-
mate aim is to give the broader domestic and international public a nuanced
picture of the position and choices of the foreign policy of Québec, and to allow
for debate and dialogue.** Scotland is also a very interesting case as public
diplomacy is concerned. On July ', 2004, First Minister Salmond announced
a long-term strategy to strengthen Scotland’s International Image and outlined
the Scottish government’s plans for promoting Scotland more effectively over-
seas. Strengthening Scotland’s International Image was considered a priority
by the First Minister in order to bring economic, social and cultural benefits to
the Scottish nation. The strategy to create greater awareness of, and interest in,
modern Scotland consolidates the ‘country’s’ position on the world stage. The
Scottish Executive is aware that it will take a long time to change people’s
perceptions, but is resolute to create a public diplomacy in which a consistent
pattern can be discerned. Scotland also wants to actively ‘use’ its own diaspora

33 Jamie Metzl, ‘Network Diplomacy’, Georgetown Journal of International Affairs, Win-
ter/Spring 2001.
34 Ellen Huijgh and Jan Melissen, De publieksdiplomatie van Québec.
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of Scottish people around the world to help this initiative (the so-called ‘Dias-
pora Strategy’, which was announced in October 2005 during a visit of First
Minister Salmond to Canada). The developing of a ‘brand’ for Scotland also is
seen as important, linking some of the traditional aspects of ‘Scottishness’ with
aspects such as economic development.*> The approach of Scotland is certainly
less institutionalized compared to that of Québec. Nevertheless, it is very in-
teresting indeed. In Catalonia, we can detect attention-grabbing developments
in re-branding, in which tourism is given an important role. Catalonia also
proves that city diplomacy can be an integral part of a public diplomacy strat-
egy. The way in which the Generalitat is working together with the city council
of Barcelona to put itself on the map via the well-known Catalan capital is an
interesting example of this blend of ‘public city diplomacy’. Their fagline is as
follows: ‘Everybody knows Barcelona, even those who do not know Catalo-
nia’. Similarly, Wallonia takes advantage of Brussels’ international charisma.
It is not a coincidence that the department of foreign relations of Wallonia is
called ‘Wallonie-Bruxelles International’, thus linking the city of Brussels to
the region of Wallonia. In Bavaria, in turn, there are impulses in the direction
of developing a public diplomacy. The Bavarians are branding their regions in
a rather informal yet very effective marketing strategy. By promoting Bavaria
as the region of ‘Laptops und Lederhosen’, they are combining the Bavarian
benchmark of tradition (Lederhosen) with that of cutting-edge modernity (Lap-
tops). Since 2004, the regional government of Flanders has shown an interest
in public diplomacy, and has started some initiatives (e.g. an English newspa-
per ‘Flanders Today’, exchange projects for young influentials, etc.). Flanders
also became interested in the public diplomacy-model of Québec.

With regard to the above overview, more and more regions realize that ‘be-
ing active’ is not the same as ‘having impact’. The diplomatic instruments that
are employed are thus critically analysed. Some governments, such as Québec
and Flanders, have — under the influence the literature in New Public Manage-
ment — set steps to ‘measure’ the effectiveness and efficiency of their activities.
Québec is the most advanced in this, but at the same time also the most formal.
Some argue that diplomacy is difficult to measure and to capture. Nevertheless,
when one has limited resources, such an undertaking becomes more pressing.
Increasingly, regions realize this. External pressures such as the international
economic crisis since 2008 also heavily impacted these regions and forced
them to make ‘tabula rasa’ to some extent. Many regions since then have iden-
tified ‘economic diplomacy’ as their top priority, and sometimes have reallo-
cated resources in favour of this instrument.

35 Scottish Executive, Scotland’s International Image. Second Year Report (Edinburgh: Scottish
Executive, 2006).
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The dimension of the character of the representations abroad

Regarding the character of the representations abroad, one notices that the
external projection of many regions has many facets; political, economic, cul-
tural, educational, and even such ‘hard dossiers’ such as immigration are fol-
lowed. Although the foreign networks of regions are still modest in comparison
to their respective central governments, they nevertheless do important work
so as to further expand and deepen the existing cooperation with third parties
beyond the level of the “classical” diplomatic relations. The table below offers
a concise overview:

Table 6.2: Rough overview of the representations abroad of some regions with legislative powers,
broken up by mission statement

Catalonia Flanders Wallonia  Scotland Bavaria Québec®

Political 5(+1)+ EU 10 + EU 15 +EU 2+EU 1+EUY 6 (+EU)

Economical . .

(foreign trade & 38 Jomes  ormrs 20 20 18

investments)

Cultural 9 3 (via Franco- _ _ 18
phonie)

Tourism 1 12 - - - -

Educational - - 12 - - 10

Immigration - - - - - 20

‘Antenna’ -- - - - - 4

From the data above, certain patterns can be distinguished. First, the political
representation of regions abroad represents often only a fraction of the total
‘outward’ representation. The economic representation is also very important.
All regions with legislative powers have set up their own agencies for foreign
trade and investment. These are very active. There also exists a correlation with
the degree of openness of the respective economies of the regions; in Flanders,
more than 80% of the GDP is generated by exports, thus it is imperative to
have a strong economic representation abroad. Also, Catalonia has a very ac-
tive economic representation. Interestingly, in the cases of Catalonia, Flanders,
Wallonia, Scotland and Bavaria, the economic network is between six and
seven times larger than the political one. This gives an idea about the choices
that are made. Cultural representation abroad is also quite important; Québec
and Catalonia have very much focused on this. For Flanders, the cultural repre-

36 Because we have split up the Québec-representation abroad according to policy-
domains, it might look as though it is vast. Québec has different kinds of represen-
tations (see also supra). Therefore, in practice, there are about 30 offices of Québec
abroad.

37 Bavaria also has a liaison office with the federal government in Berlin.
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sentation abroad is rather limited. Like Flanders, Bavaria and Scotland do not
have any official cultural representative abroad. Looking at the more specific
choices made by certain regions, one detects an importance being given by
Catalonia and Flanders to attracting more tourism. Wallonia is very much en-
gaged in having representatives abroad who foster cooperation and exchange
programmes in the area of education. Québec possesses the most diverse ex-
ternal representation, with representatives in the area of foreign trade & invest-
ments, cultural, education, and even officers responsible for matters of immi-
gration.*®

In conclusion: towards a multilevel diplomacy?

It is still unclear whether a ‘third wave’ in substate diplomacy is currently ma-
terializing across the board. But, as happened in the past, the ‘front runners’
may today very well indicate where and how substate diplomacy will evolve
tomorrow. An intriguing question is then whether this ‘third wave’ will lead to
a multilevel diplomacy consisting of coordinated external activities between
the central and regional policy levels. On the one hand, this chapter shows that
one needs an institutionalization of the intergovernmental relations within a
country for this to be achieved. Via cooperation agreements a joint ownership
of dossiers in international relations can be realized. But this is not enough.
Next to the formal, one also needs the informal; good contacts and working
relationships between key people at the central and regional policy level, with
a good understanding of the goals to be achieved in their respective foreign
policies. The informal only works if trust exists between all key actors. But all
this takes time. And that is what is often so difficult; diplomacy has become a
real-time activity in a world where smart phones, email, social media, and the
internet dictate the pace. This of course creates a field of tension; is a multilevel
diplomacy possible in an era of space-time compression? The jury is thus still
out on whether third wave—substate diplomacy also fosters a multilevel

38 Québec has seven ‘délégations générales’ with a broad mandate and offering services in all
policy-domains (Paris, New York, Brussels, London, Mexico, Munich, Tokyo), five ‘delega-
tions’ which offer services in specific pre-established policy-domains (Atlanta, Boston, Chi-
cago, Los Angeles & Rome), ten ‘bureaux’ which offer services in only one policy-area (e.g.
immigration or tourism) (Barcelona, Beijing, Berlin, Buenos Aires, Damascus, Hong Kong,
Miami, Shanghai, Vienna & Washington), four ‘antennas’ which devote their activity to spe-
cific issues (Milan, Santiago, Seoul & Taipei), and one ‘agent d affaires’ (Hanoi). Data from:
Nelson Michaud and Mark T. Boucher, L’Etat québecois en perspective. Politiques Pu-
bliques: Les relations internationales du Québec comparée (Québec City: Observatoire de
I’administration publique, 2006), p. 20.
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endeavour between central and regional players. Regional governments will
continue to utilize “let us in-strategies” with “leave us alone ”-approaches.
Furthermore, each of the policy levels are still searching for their added value
in the daily drama of international politics and the skilful application this re-
quires of the diplomatic art.
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Chapter 7

Multilevel Governance and International Trade
Negotiations: The Case of Canada’s Trade
Agreements

Stéphane Paquin, ENAP

Introduction

The period since the end of the Second World War has witnessed increasing
international multilateralism and negotiation. In the late nineteenth century,
there were no more than one or two international conventions or conferences
of official representatives a year. Today, some 9,000 such events are held an-
nually (Union of International Associations, 2011). From 1946 to 2006, the
number of international treaties rose from 6,351 to 158,000 according to
United Nations figures (UN, 2011). Trade negotiations have followed the same
upward trend. On the multilateral level, the General Agreement on Tariffs and
Trade (GATT) originally comprised only 44 members; today the World Trade
Organization (WTO) has 153. Since the 1990s, the number of preferential trade
agreements (PTA) has risen consistently, quadrupling in a mere twenty years.
In 2012 more than 300 PTAs are in force, and many more are under negotia-
tion.

At the same time, the number of countries in the world with federal systems
or decentralized structures has grown significantly. Of the countries in the Eu-
ropean Union, only two had federal systems after the Second World War. To-
day, 19 of the 27, including Belgium, Spain, Italy, Great Britain, and France,
have seen a significant increase in regional government, and some of these
countries are now true federal systems. Since 1950, new levels of government
have been established in 14 of the EU countries. In 1950, only 5 had elected
regional governments; today 16 do. The Forum of Federations estimates that
approximately 40% of the world’s population lives in a country with a federal
type of system (Forum of Federations, 2011; Paquin, 2010; Hooghe and Marx,
2001).

International negotiations and multilateralism are clearly not restricted to
areas under the sole jurisdiction of central governments. All spheres of gov-
ernment activity, including matters under the jurisdiction of federated states
and municipalities, come within the purview of at least one and often several



154 Stéphane Paquin

intergovernmental organizations. International organizations and thematic
conferences thus deal with such topics as free trade, the environment, govern-
ment procurement, education, public health, cultural diversity, business subsi-
dies, treatment of investors, removal of non-tariff barriers, agriculture, ser-
vices, labour mobility; and the list goes on (Paquin, 2010; Devin and Smouts,
2011).

Federated states and municipalities are thus increasingly aware that their
political power or sovereignty, that is, their ability to develop and implement
policies, is the subject of negotiation in international bilateral talks and multi-
lateral forums. In response, since the 1960s, the number of federated states
actively engaged in international issues has risen considerably (Criekemans,
2010; Paquin, 2010 and 2004; Michelmann 2009; Aldecoa and Keating, 1999;
Cornago, 2000; Michelmann and Soldatos, 1990).

In view of the growing impact on their fields of jurisdiction, federated states
have taken to playing a greater role in international negotiations, leading the
United Nations, for example, to formally recognize the important place of these
actors in the talks on climate change. The United Nations Development Pro-
gramme thus asserts that “most investments to reduce GHG [Greenhouse gas]
emissions and adapt to climate change—50 to 80 percent for reductions and up
to 100 percent for adaptation—must take place at the subnational level”
(UNDP, 2010:3). The 16th Conference of the Parties to the United Nations
Framework Convention on Climate Change in Canctn in December 2010 sim-
ilarly acknowledged the importance of subnational actors in Article 7 of the
Cancun Agreement.

The conjunction of all these trends has forced governments to reconsider
how they deal with international negotiations. It has also obliged researchers
to deploy different tools as they seek to understand the relationship between
international negotiations and federalism. An approach framed in terms of mul-
tilevel governance is appropriate here, for it enables investigators to obtain a
better grasp of the way decisions regarding international negotiations are made
and applied when the fields of jurisdiction of federated states are involved. It
allows for a better understanding of the role of federated states in the conclu-
sion (negotiation, signature and ratification) and implementation (application)
of international treaties when they affect matters within their jurisdiction.

To illustrate, we shall examine how international-trade negotiations are con-
ducted in Canada. We shall see that the provinces are playing a greater role in
them and that the multilevel governance approach has greater explanatory ca-
pacity than the rival centralized approach.
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Theories of federalism and trade negotiations

The theoretical literature has dealt little with the relationship between interna-
tional negotiations and federalism and has left the topic largely unexplored de-
spite many case studies. Basically, we may say that there are two markedly
different schools of thought in the approach to the question: the centralized
school and the multilevel-governance school.

Among the proponents of the centralized approach, one of the first theore-
ticians of federalism, Professor Kenneth C. Wheare, maintained that the mo-
nopoly of international relations was a “minimal” power for any federal gov-
ernment (Wheare, 1967). In his major study, he set out the negative conse-
quences of breaking down centralized control of foreign policy for the national
interest and the operation of the international system. Robert Davis similarly
affirmed that international-relations issues lie at the epicentre of federal sys-
tems (Davis, 1967). The centralization of foreign affairs is also, according to
Bertrand Badie and Marie-Claude Smouts, required by international law, for
the existence of a centralized political system is a necessary condition for a
state to fulfil the role assigned to it under international law and practice. In-
deed, absent a central government with authority over its territory in matters
of international relations and the ability both to make binding international
commitments and to impose them internally, inter-state relations are neces-
sarily seriously compromised (Badie and Smouts, 1999). In this view, giving
co-decision-making power over foreign policy to federated states risks para-
lyzing the foreign policy of the central state and damaging the country’s image
internationally (Scharpf, 1988).

Proponents of the multilevel-governance approach hold an opposing per-
spective (Bache and Flinders, 2004; Hooghe and Marx, 2003; Jeffery, 1995;
Hocking, 1993). According to Brian Hocking, diplomacy and foreign policy
cannot be considered a monopoly of the central state (Hocking, 1993). Feder-
ated states always have an important role to play, even if only in implementing
international treaties that the central state has concluded. Moreover, a central-
government monopoly over international relations in a federal system risks un-
dermining the distribution of powers between the different orders of govern-
ment to the benefit of the central authorities. According to these authors, there
are many examples of federal states that must operate within constitutional
limitations.

These authors consider that foreign policy must be conceived as a complex
system in which the actors in a federal state structure are interlinked. They thus
stress the existence of “imperatives of cooperation” between central govern-
ments and federated states. Implementation of a coherent foreign policy inev-
itably, they maintain, entails consulting with—and even according a signifi-
cant role to—federated states through intergovernmental mechanisms, so that
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they may play an active part in the country’s foreign policy. Regional integra-
tion, the rise of multilateralism and globalization have rendered the theses of
the centralized approach obsolete.

The imperatives of cooperation between the different orders of government
are, in this view, of ever greater importance; hence the considerable expansion
in federal systems of executive federalism or intergovernmental relations with
regard to international treaties (Meekison, 2004, Hocking, 1993). Canada is no
exception to this trend, despite the still largely predominant temptation to gov-
ern from the centre (Savoie, 2004, 1999). Richard Simeon contends that inter-
governmental relations are the weak link in Canadian federalism (Simeon,
2004); according to many experts (Smiley, Watts, Simeon, Gagnon, Rocher,
Brown), the culture of intergovernmentalism in Canada is largely informal, in-
tergovernmental arrangements are rarely binding, and they operate by flexible
consensus.

Federalism and international negotiations in Canada

The Constitution Act, 1867, gives little mention to international negotiations.
In fact, Canada’s constitution does not provide for exclusive jurisdiction over
foreign affairs. This omission should not be surprising; in 1867 Canada did not
become sovereign; it became a dominion within the British Empire. Responsi-
bility for international relations thus lay not with the Canadian government,
but with London. The only part of the Constitution Act, 1867, concerned with
international law is section 132, which deals with imperial treaties. It specifies
that: “The Parliament and Government of Canada shall have all Powers neces-
sary or proper for performing the Obligations of Canada or of any Province
thereof, as Part of the British Empire, towards Foreign Countries, arising under
Treaties between the Empire and such Foreign Countries.” Under this provi-
sion, while the federal government could not conclude international treaties, it
had the capacity to implement imperial treaties, even in provincial fields of
jurisdiction.

Only with the passage of the Statute of Westminster of 1931 did Canada
become sovereign in matters of foreign policy. The question then quickly
arose: Does the federal government have the capacity to force the provinces to
implement its treaties even in areas that, constitutionally, are under exclusive
provincial jurisdiction?

In the Labour Conventions Case, the government of Ontario challenged the
capacity of the Canadian government to legislate in provincial jurisdictions in
order to fulfill its international commitments (Patry, 1980:155). After the 1930
election, Canada’s Prime Minister, R. B. Bennett, had ratified three Internatio-
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nal Labour Organization conventions: one on working hours, a second on
weekly rest and a third on the minimum wage. By imposing implementation
of these conventions on the provinces, the Canadian government infringed on
a provincial jurisdiction, labour.

The Judicial Committee of the Privy Council in London, which was still
Canada’s court of final appeal, rendered its judgment in 1937. This ruling is of
fundamental importance for the legal capacity of the federal government and
the rights of the provinces in international relations. The judges recalled that
federalism constitutes the foundation of Canada. Furthermore, the principle of
the sovereignty of Parliament means that the legislature is not obliged to pass
measures that might be necessary to implement a treaty concluded by the fed-
eral executive. In this case then, it is up to the provinces, where the same prin-
ciple of parliamentary sovereignty applies to provincial legislatures, to amend
their respective laws and regulations to give effect to the said treaty in domestic
law. In Canada, the power to implement treaties thus follows the distribution
of powers.

As Jean-Maurice Arbour explains:

“Since the legislatures are sovereign in their areas of jurisdiction, they cannot be com-
pelled to give effect to the terms of an otherwise validly made treaty. The conclusion is
thus that the provincial state, which in theory lacks any legal capacity to negotiate and
conclude a treaty, has the entire authority required to implement a treaty dealing with
matters reserved to provincial parliaments, and that the federal state, which possesses all
the attributes of a sovereign state with respect to the conclusion of treaties, lacks some of
the powers necessary to implement them throughout Canada. Perhaps nowhere more than
here has Canadian federalism come up against so fundamental a problem, for it highlights
the impediments both parties face in the field of international relations” (1997: 160-161)
[Translated from French].

In the Gérin-Lajoie Doctrine, the government of Quebec expressed its concern,
as had Ontario, over the effects of internationalization on provincial jurisdic-
tions. In a speech in 1965, Quebec Vice Premier and Minister of Education
Paul Gérin-Lajoie enunciated what would later become known as the “Gérin-
Lajoie Doctrine of the international extension of Quebec’s domestic jurisdic-
tions” (Paquin, 2006 [Translated from French]). The doctrine asserts that Que-
bec itself must conclude any conventions in its fields of jurisdiction. Gérin-
Lajoie declared:

There is not, I repeat, any reason for the right to apply an international con-
vention to be separated from the right to conclude the convention. These are
two essential stages of a single operation. Nor is it any longer acceptable that
the federal state be able to exercise a sort of supervision or control over Que-
bec’s international relations (Gérin-Lajoie, 1965) [Translated from French].

Gérin-Lajoie suggested overturning the approach then generally taken so
that Quebec should itself negotiate and implement international agreements in
its areas of jurisdiction. This doctrine is still topical. The most recent statement
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of international policy by Quebec, in 2006, includes an argument along similar
lines:

“The evolution of the international situation over the past decades has revealed issues
that touch upon nearly every one of the government of Quebec’s fields of jurisdiction,
whether in the area of economic development, health, education, culture, or security.
Most ministries are nowadays concerned with international questions, and carrying out
the mandate of the Ministére des Relations internationales is based on close collaboration
with the ministries and with other public sector partners, including the federal govern-
ment of Canada” (MRI, 2006: 14) [Translated from French].

Furthermore, in 2002 Quebec’s National Assembly unanimously passed an
amendment to the Act Respecting the Ministére des Relations internationales
requiring National Assembly approval for any important international agree-
ment entered into by Canada that concerns Quebec’s fields of jurisdiction. The
National Assembly has thus become the first parliament of the British model
to be so closely involved in the process by which a central government under-
takes international commitments. Quebec is the only province in this situation
(Paquin, 2006) and since then has set a number of precedents.

Treaty making in Canada

Treaty making in Canada is, in the main, a two-stage process, comprising: 1)
conclusion of a treaty, that is, negotiation, signature and ratification; and 2)
implementation. The first stage is the prerogative of the federal executive (a
monopoly which has nonetheless been contested by the government of Quebec
since the 1965 Gérin-Lajoie Doctrine) (Paquin, 2006). The second stage, the
passage of the necessary legislation to apply the treaty, is the prerogative of
the legislative branch, federal and provincial. Treaties must thus be incorpo-
rated into domestic law by legislative action at the appropriate level (Arbour,
1997:160). Armand de Mestral and Evan Fox-Decent (2008:617-622) cited
more than 13 different ways treaties may be incorporated into domestic law at
the federal level alone. In Canada, a treaty does not apply automatically over
existing laws. Judges base their rulings on Canadian laws, not treaties. The
issue is of fundamental significance in Canada, for as de Mestral and Fox-De-
cent point out, “roughly 40 per cent of federal statutes implement international
rules in whole or in part” (de Mestral and Fox-Decent, 2008:578).

Two examples illustrate the process. The United Nations Convention on the
Recognition and Enforcement of Foreign Arbitral Awards of 1958 was con-
cluded by the federal executive (stage 1), but was implemented (stage 2) by
both the federal and provincial governments. The Hague Convention on the
Civil Aspects of International Child Abduction was concluded by the federal
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government (stage 1), but was implemented (stage 2) exclusively by the prov-
inces.

According to de Mestral and Fox-Decent, this situation has given rise to
many problems.

“From the federal perspective there are many frustrations and pitfalls. The federal gov-
ernment can commit Canada to a treaty, but it cannot guarantee that the treaty will be
properly implemented if the subject matter falls within provincial jurisdiction. This fact
can be a serious impediment to the rapid consolidation of a treaty relationship with other
states” (de Mestral and Fox-Decent, 2008:644).

In Canada, trade negotiations are, according to the theory, typically led by the
federal government. This is, in fact, generally so, even when negotiations deal
with an exclusive provincial jurisdiction. There are many precedents, though,
in which most notably the government of Quebec has been involved. Intergov-
ernmental negotiations between senior bureaucrats and sometimes even min-
isters almost always take place. According to, De Mestral and Fox-Decent,

“The policy-formation process relating to treaty negotiation is entirely in the hands of the
federal public service, subject to political direction from the federal cabinet and other
elected members of the federal government. In formal terms, provincial, territorial, and
First Nations governments are not part of this process. They can be invited to participate,
but the invitation is entirely subject to the discretion of the federal government and public
service” (de Mestral and Fox-Decent, 2008:592).

The government of Canada here faces significant problems, for provincial col-
laboration is unavoidable when negotiations deal with the provinces’ fields of
jurisdiction. In Canada, there is no framework agreement providing for federal-
provincial consultations, and there is very little consistency in the approach
taken (de Mestral, 2005:319-322). In addition, and even more significantly in
the case of trade accords, the effects of treaties on domestic policy do not end
with their implementation because they usually include dispute-settlement
clauses. For instance, since the North American Free Trade Agreement
(NAFTA) does not apply directly in Canada, legislators amended Canadian
law to conform to the treaty. Difficulties may emerge with respect to the dis-
pute-settlement mechanism since judgments may require the offending state to
amend its legislation or even revoke a past administrative decision. The ques-
tion that then arises is whether the federal and provincial governments that
implemented NAFTA committed themselves only with regard to the treaty or
to future rulings by special bodies as well!. The issue of the democratic deficit
is thus cast into very sharp relief and may cause many problems, both legal and
political.

The Canadian government contends that ratification of international treaties
is the sole prerogative of the federal executive. It may commit Canada interna-
tionally with no form of consent from federal or provincial legislatures, even
if a treaty should require substantial changes to laws and regulations. To avoid
foreseeable problems, some authors state, the federal government does not
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ratify international treaties that necessitate legislative changes by the provinces
without prior provincial approval (de Mestral and Fox-Decent 2008:594). De
Mestral and Fox-Decent state:

“Generally, the federal government will not ratify a treaty until it is confident that Can-
ada’s domestic law is consistent with the treaty and that there are sufficient legal powers
in place to comply with its obligations. If legislation is necessary, it is usually passed
before the treaty is ratified. The same considerations apply when a treaty relates to matters
falling within both federal and provincial jurisdiction, and a fortiori when the treaty re-
lates to matters exclusively within provincial jurisdiction” (de Mestral and Fox-Decent
2008: 624).

In fact, though, a detailed examination of the legislative steps involved in con-
cluding a treaty reveals a relatively long process that is often not completed
before ratification by Canada (Paquin, 2010: 173-197). Take, for example, the
two NAFTA side agreements on the environment and labour, which in Canada
are exclusive (labour) or shared (environment) provincial fields of jurisdiction.
Most of the provinces wished to take part in the negotiations on them, but the
federal government wanted to act alone. The negotiations resulted in a clause
that would permit provinces to withdraw from the side agreements (Kukucha,
2003:59-64). Only three provinces have since signed the environment agree-
ment (Alberta in 1995, Quebec in 1996, and Manitoba in 1997)" and only four
have signed the labour agreement (Alberta in 1995, Quebec and Manitoba in
1996, and Prince Edward Island in 1998)'.

The NAFTA side agreements are not exceptional in this regard. Canada
signed the Free Trade Agreement with Costa Rica on April 23, 2001. The im-
plementation legislation was tabled on September 20, 2001; royal assent was
given on December 18, 2001; and the treaty entered into force on November
1,2002.! Quebec’s National Assembly adopted the treaty only on June 2, 2004.

Similarly, the Government of Canada signed the Canada-Chile Free Trade
Agreement on December 5, 1996. The House of Commons passed the imple-
mentation legislation on July 5, 1997. The treaty was not approved until June
3, 2004, seven years after it had come into effect.!

Not only trade agreements are subject to so lengthy a process. The Hague
Convention on the Protection of Children and Co-operation in respect of Inter-
Country Adoption of May 29, 1993, was ratified by Canada on December 19,
1996, and came into force in April 1997.' The treaty was adopted by the Que-
bec National Assembly on April 20, 2004, and implemented on February 1,
2006, nearly 13 years after it was originally agreed and eight years after ratifi-
cation by Canada.

The United Nations Convention on Climate Change and the Kyoto Protocol
followed a similar course. The convention was adopted on December 11, 1997.
Canada signed it on April 28, 1998, and ratified it on December 17, 2002. It
came into effect on February 16, 2005, but Canada withdrew from Kyoto on
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December 12, 2011. Quebec passed a motion in support of Kyoto on Novem-
ber 28, 2006, and issued a decree adopting the accord on December 5, 2007.

As a final example, the World Health Organization’s anti-smoking frame-
work convention was adopted May 21, 2003. Canada signed it on July 15,
2003, and ratified it on November 26, 2004. It was adopted by the National
Assembly on December 15, 2004, and the implementation legislation was
passed on June 23, 2005, nearly two years after signature by Canada.

Intergovernmental trade mechanisms

Since multilateral and bilateral treaties on international trade increasingly af-
fect the fields of jurisdiction of the provinces, they are increasingly consulted
and involved in the negotiations even though international trade is the sole re-
sponsibility of the federal government. It is here that the adoption of a multi-
level approach comes into its own. The provinces have gradually become
key—indeed indispensable—actors in international trade negotiations, to the
point that they are currently sitting at the negotiating table in the free-trade
talks between Canada and the European Union.

After the Second World War, Canada’s trade policy was structured essen-
tially around its participation in the GATT negotiations. Until the 1970s, talks
basically dealt with the reduction of tariffs, an exclusive federal responsibility.
With the Kennedy Round (1964-1967) and even more clearly the Tokyo Round
(1973-1979), multilateral negotiations would begin to have increasingly sig-
nificant effects on provincial fields of jurisdiction, for they dealt particularly
with non-tariff barriers. It was against this backdrop that the federal govern-
ment developed consultative mechanisms for its international-trade initiatives.
Since subsequent rounds of talks also involved provincial jurisdictions, the
consultation mechanisms remained in place (Whinham, 1978-1979: 64-69).
The Uruguay Round GATT negotiations, for example, considered such issues
as subsidies, dumping, and phytosanitary measures, as well as agriculture, in-
tellectual property and services.

Federal-provincial consultations have assumed even greater importance as
domestic policies on business subsidies and trade-distorting or -obstructing
provincial and local regulations have increasingly become the subject of inter-
national negotiations. Natural-resource-pricing and agricultural-support poli-
cies are but two of the many domestic issues touching on the provinces’ con-
stitutional jurisdictions that have been raised in international economic forums.
Since 1980, the previous arrangements have come to be institutionalized
through periodic federal-provincial consultations on trade policy (Fairley,
1988).
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During the negotiations on the Canada-United States Free Trade Agreement
(CUSTA) in the 1980s and the North American Free Trade Agreement
(NAFTA) in the early 1990s, the provinces were active participants in the de-
bates on the potential impact of the accords on their respective economies and
fields of jurisdiction. CUSTA and then NAFTA included such subjects of pro-
vincial concern as rules of origin, technical standards, energy, financial ser-
vices, and certification.

When Brian Mulroney’s Conservative government launched free-trade talks
in 1985, the provinces lost no time in making their respective positions known,
not only through the first ministers’ conference, but also by their representation
on the preparatory committee for the talks established by Canada’s chief ne-
gotiator (Doern and Tomlin, 1991: 126-151).

Quebec and Ontario retained the services of prominent counsellors to press
their views in Ottawa. Ontario engaged Bob Latimer, a former federal public
servant in the Department of External Affairs and the Department of Industry
and Trade; and Quebec, recruited Jake Warren, Canada’s negotiator at the To-
kyo Round (Hart et al., 1994: 139).

During the CUSTA negotiations, the provincial premiers met for talks with
Prime Minister Mulroney fourteen times in eighteen months. However, they
met with opposition from the Mulroney government when they asked for seats
at the table with the US (Hart et al., 1994: 139). A similar process was repeated
during the negotiations on NAFTA in the early 1990s (Abelson and Lusztig,
1996: 681-698).

It was during these major talks that an intergovernmental mechanism was
established to manage relations between the provinces and the federal govern-
ment. The federal government subsequently made the meetings with the prov-
inces regular events to seek technical advice and plan its arguments for the
negotiations. This outcome was inevitable, for, as we have seen, the federal
government does not have the constitutional capacity to impose treaties it con-
cludes in provincial fields of jurisdiction. These intergovernmental-negotiation
practices have continued in many forums, including the quarterly C-Trade
gatherings of federal, provincial and territorial public servants to exchange in-
formation and plan the Canadian position on all trade-policy matters, including
negotiations (Paquin, 2010).

When Canada launched trade negotiations with the European Union, the
most important ones since NAFTA, the provinces’ role in the process was ex-
panded. To start the negotiations for a “new generation” free-trade deal, the
EU insisted on the inclusion of the provinces in the Canadian delegation basi-
cally because the Europeans are particularly interested in accessing Canadian
municipal and provincial public-procurement contracts. The EU judged that if
the talks were to have any chance of success, provincial representatives had to
be at the table since the provinces are not obliged to implement accords con-
cluded by the federal government in their fields of jurisdiction.
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For the first time in the history of Canadian trade negotiations, the provinces
are represented at several negotiating tables. Twelve tables were established to
deal with different issues, and the provinces have formally been given seats at
seven of them. The provincial representatives also maintain informal relations
with both the Canadian and European envoys. The government of Quebec’s
chief negotiator, Pierre Marc Johnson, for example, has had several bilateral
meetings with the chief European negotiator, Mauro Petriccionne. The prov-
inces are accordingly playing an increasingly important role. Provincial repre-
sentatives accounted for 28 of the 50 members of the Canadian delegation at a
January 2010 session of the talks in Brussels. In the opinion of the European
negotiators interviewed by the author, the provinces will play a decisive role
in determining the outcome of the talks.! Without a clear commitment on the
part of the largest provinces, the negotiations stand only a slim chance of suc-
ceeding.

A comparison of the provinces’ participation in Canada’s free-trade negoti-
ations with the US and the EU reveals their growing involvement. It is true that
the provinces were not consulted on the selection of the chief negotiator or
even of the chief negotiators for any of the negotiating tables. However, in the
EU case, they were consulted at the crucial stage of defining the terms of ref-
erence; they are represented at the different negotiating tables, and they are
directly involved in the negotiating process. Consequently, if concluded, this
accord, unlike NAFTA, will have a very great impact in areas in the provinces’
jurisdiction.

Conclusion

Today, the multilevel governance approach is a better method to use in study-
ing trade issues than the centralized one. It is a major error to think of trade
negotiations in federal systems as the sole responsibility of the federal execu-
tive. Such a view ignores the very intrusive nature of trade treaties, which are,
indeed, proving intrusive in increasingly significant ways. Moreover, the cen-
tralized approach is all too often contradicted by the facts of the last thirty
years. This situation is not unique to Canada; many countries, such as Belgium,
Switzerland and Germany, have institutionalized mechanisms similar to those
in this country.

The federal government must thus consult the provinces to obtain technical
advice and plan its negotiating arguments and to ensure that the provinces fulfil
their obligations and implement the treaty. In Canada, contrary to preconcep-
tions, because the federal government’s constitutional capacities are limited, it
has been obliged to share some of its international prerogatives with the pro-
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vinces. Since the 1970s, federalism and the negotiation of international treaties
have necessitated ever greater federal-provincial cooperation.

References

Arbour, J.-M. (1997). Droit international public. 3" ed. Cowansville: Les Editions Yvon Blais
Inc.

Abelson, D. E. and M. Lusztig. (1996). “The Consistency of Inconsistency: Tracing Ontario’s
Opposition to the NAFTA”, Canadian Journal of Political Science, 29 (4), 681-698.

Aldecoa, F. and M. Keating (Eds.). (1999). Paradiplomacy in Action. The Foreign Relations of
Subnational Governments. London: Frank Cass Publishers.

Badie, B. and M.-C. Smouts. (1999). Le retournement du monde. Sociologie de la scéne interna-
tionale, 3" ed. Paris: Presses de Sciences-po/Dalloz.

Bernier, 1. (1979). “La Constitution canadienne et la réglementation des relations économiques
internationales au sortir du ‘Tokyo Round’”, Cahiers de Droit, 20 : 673-694.

Conklin, D. (1997). “NAFTA: Regional Impacts”, in M. Keating and J. Loughlin (Eds.), The Po-
litical Economy of Regionalism, London and Portland: Frank Cass Publisher.

Criekemans, D. (2010). “Regional Sub-State Diplomacy from a Comparative Perspective: Quebec,
Scotland, Bavaria, Catalonia, Wallonia and Flanders”, The Hague Journal of Diplomacy, 5, (1-
2), 37-64.

De Mestral, A. and E. Fox-Decent. (2008). “Rethinking the Relationship Between International
and Domestic Law”, McGill, L.J (53), 576.

De Mestral, A. (2005). “The Provinces and International Relations in Canada” in Jean-Frangois
Gaudreau-DesBiens and Fabien Gélinas (Eds.) The States and Moods of Federalism: Govern-
ance, Identity and Methodology, Cowansville: Yvon Blais, 319-322.

Doern, B. G. and B. W. Tomlin. (1991). Faith and Fear: The Free Trade Story, Toronto: Stoddart.

Fairley, S. H. (1988). “Jurisdictional Limits on National Purpose: Ottawa, The Provinces and Free
Trade with the United States”, in M. Gold and D. Leyton-Brown (Eds.), Trade-Offs on Free
Trade: the Canada-US Free trade Agreement. Toronto: Carswell.

Gérin-Lajoie, P. (1965). Texte de I’allocution prononcée par Monsieur Paul Gérin-Lajoie, vice-
président du Conseil et ministre de 1’Education, devant les membres du corps consulaire de
Montréal, April 12.

Hart, M., B. Dymond and C. Robertson. (1994). Decision at Midnight: Inside the Canada-US
Free-Trade Negotiations. Vancouver: University of British Columbia Press.

Karns, M. and K. Mingst. (2004). International Organizations. The Politics and Processes of
Global Governance. Boulder: Lynne Rienner.

Kukucha, C. (2003). Domestic Politics and Canadian Foreign Trade Policy: Intrusive Interdepend-
ance, the WTO and NAFTA, Canadian Foreign Policy, 10 (2), 59-64.

Lubin, M. (1993). “The Routinization of Cross-Border Interactions: an Overview of the NEG/ECP
Structures and Activities”, in D. M. Brown and E. H. Fry (Eds.), States and Provinces in the
International Economy, Berkeley: Institute of Government Studies Press.

Michaud, N. and I. Ramet. (2004). “Québec et politique étrangere : contradiction ou réalité? »,
International Journal, 59 (2), 303-324.

Michelmann, H. J. and P. Soldatos. (1990). Federalism and International Relations, The Role of
Subnational Units, Oxford: Oxford Press.



Multilevel Governance and International Trade Negotiations 165

Munton, D. and D. Castle. (1992). “Reducing Acid Rain, 1980s”, in D. Munton and J. Kirton
(Eds.), Canadian foreign policy: Selected cases, Scarborough: Prentice Hall Canada.

Palard, J. (1999). “Les régions européennes sur la scéne internationale : condition d’acces et sys-
témes d’échanges”, Etudes internationales, 30 (4), 657-678.

Paquin, S. (2004). Paradiplomatie et relations internationales. Théorie des stratégies internatio-
nales des régions face a la mondialisation. Brussels: Presses interuniversitaires européennes-
Peter-Lang.

Paquin, S. (2006). “Le fédéralisme et les relations internationales du Canada depuis le jugement
de 1937 sur les conventions de travail”, in Stéphane Paquin (Ed.) Le prolongement externe des
compétences internes. Les relations internationales du Québec depuis la Doctrine Gérin-
Lajoie (1965-2005), Ste-Foy, Presses de I’'Université Laval, 7-24

Paquin, S. (2008). “La paradiplomatie des Etats américains et la cohérence de la politique
étrangere des Etats-Unis”, in F. Massart-Piérard (Ed.). L action extérieure des entités subéta-
tiques. Approche comparée. Europe — Amérique du Nord, Louvain: Les Presses de I’Université
Louvain-La-Neuve.

Paquin, S. (2010). “Federalism and Compliance with International Agreements: Belgium and Can-
ada Compared”, The Hague Journal of Diplomacy, 5 (1-2), 173-197.

Patry, A. (1980) Le Québec dans le monde, Montréal: Leméac.

Savoie, D. J. (2004). “Power at the Apex: Executive Dominance”, in J. Bickerton and A.-G. Gag-
non (Eds.), Canadian Politics, 4" ed. New York: Broadview Press.

Simeon, R. (2001). « Conclusion », in J. P. Meekison (Ed.), Relations intergouvernementales dans
les pays fédérés. Une série d’essais sur la pratique de la gouvernance fédérale, Ottawa: Forum
des fédérations.

Soldatos, P. (1990). “An Explanatory Framework for the Study of Federated States as Foreign-
Policy Actors”. In H. J. Michelmann and P. Soldatos (Eds.), Federalism and International
Relations, The Role of Subnational Units. Oxford: Oxford Press.

Stevenson, G. (1982). Unfulfilled Union: Canadian Federalism and National Unity, Rev. ed. To-
ronto: Gage.

Whinham, G. R. (1978-1979). “Bureaucratic Politics and Canadian Trade Negotiation”. Interna-
tional Journal, 34 (4), 64-89.

WTO (2011), World Trade Report 2011, Geneva.






Chapter 8
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in Spain and the UK
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Introduction

This chapter examines the adaptation of business associations to Multilevel
governance in Spain and the United Kingdom. In a nutshell, previous studies
stressed that: a) business associations copied market segmentation and state
decentralisation, rather than the other way around; b) regional business associ-
ations were more oriented to providing services to members than were national
associations; c) business associations contributed to the strengthening or de-
fusing of regional forces; d) employers feared that political decentralisation
was likely to generate market fragmentation; ¢) the appearance of meso-cor-
poratist expressions was related to sectoral aspects of the market rather than a
political necessity of the businesspeople; and f) in the case where a political
mobilisation of employers at regional level took place, the region was so re-
mote from the general interest of all employers that experimentation by re-
gional actors were allowed as no one in other regions would be concerned
about the failures of their colleagues elsewhere. This set of statements was
forged in a time marked by a neocorporatist wave soaking Europe, including
the United Kingdom. We should not forget to add to these considerations that
during the heyday of Keynesianism local elites did not consider the right
choice to relinquish to be present in the state governance even though it meant
a weakening of regionalism. Only regions with salient cultural, economic, and
political features opted for a strong regional model (see Medina 2012 for fur-
ther discussion).

On the contrary, current territorial politics are influenced by global politico-
economic processes that modify the state’s traditional mechanisms of public
intervention forging regions as ‘spaces for politics’. The New Regional Devel-
opment paradigm suggested that economic efficiency depends on local re-
sources and dynamics, thus the various aspects shaping territory were incorpo-
rated into explanations of economic, social and even political change. Such
accommodation between the market and the state should pave the way for a
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better government, achieve a more active democracy, and boost economic
growth. The main result of this territorial move was the emergence of periph-
eral economies, regional institutions, regional elites, and regional cultures
(Keating et al 2003), causing an increased interest to public agendas based on
regional policies. Hence, nationalist aspirations will cease to be the only argu-
ment in support of the regional state; essential aspect of the old regionalism. In
sum, the New Regionalism literature has mainly focused on the changing scale
of public action caused by Globalisation, the European Union, the emergence
of regional elites, and regional competitiveness. For obvious reasons, the grad-
ual transformation of economic and political structures has implied adaptations
and adjustments of the manifold actors that were interplaying with and within
public institutions. In this way, business associations have faced alterations in
the economic paradigm (from Keynesian macro-economies to neoliberal mi-
cro-economies) and adjustments in their traditional arenas of representation
(collective bargaining, and social dialogue).

Business Associations and Territorial Politics

Globalisation challenges the state by transforming its forms. At stake is a pro-
found deterritorialisation of state activities in terms of a steady involvement of
private actors (e.g. interest groups) within representative institutions; a sharp
loosening of national geographies when it comes to demarcate the scope of
activity of various institutions; an increasing scope of goals and tasks of supra-
and subnational institutions; and, last but not least, the spread of alternative
visions and political movements aiming at empowering minorities, state-less
nations, etc. As Globalisation marches on, the neoliberal approach to regional
competitiveness challenges the very basic economic assumptions of regions.
Swyngedouw (1992) argued that the economy was moving towards firms’
competitiveness; then there is an ongoing necessity for relying on the produc-
tive capacity of the meso levels of governance. Theoretically, territories with
large accumulations of value-added resources (human capital, innovation,
technology...) are less exposed to the relocation of companies (Maillat 1995).
It is worth mentioning that this neoliberal stance was severely criticised by
Lovering (1999) who believed it was mere propaganda. In his contention, the
well-sounding words underpinned by regional economists are not applicable
to all sorts of regions, but only to a few ones that already showed conditions to
internationalise their products.

There are regions that do better than others in mobilising resources, in de-
veloping strategies and in conditioning the intermediation of regional interests.
Although regional authorities make strong efforts to cater resources and attract
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foreign investment, they cannot force any company to settle in its territory. The
challenge for competitiveness and innovation can exclude those less privileged
regions from the access to certain commercial networks, although many of
them may offer other attractions linked to culture and tradition. Accordingly,
Keating (2001: 219) highlighted that in no case economy will determine the
process of regional construction. It is appropriate therefore not to focus solely
on the search for economic development as the only objective of political and
social actors in the region. Since territory is the main arena for mobilisation
and political representation, regional elites deem necessary to consolidate re-
gional autonomy relying on political, social, cultural, and fiscal issues (Keating
1996). Regional elites, in consequence, did attempt to ‘skip’ as much interac-
tions as possible with state-wide actors, while seeking new complicities and
compromises at the European arena.

Indeed, conflicts involving regional and national governments may be a
source of permanent regional mobilisation in regions where language is a sali-
ent element, leading the regional elites to defend and, in turn, promote its usage
as a way to ‘construct’ an own homeland. The empowerment of regional elites
is strongly associated to the process of regional building: the more a region is
differentiated from the state in terms of identity and policy-making, the more
powerful and autonomous regional elites become. In this regard, there are ex-
pectations to shape regions, be it as ‘imagined communities’ or as systems of
political action (Keating 2003). For instance, rich regions (that usually feature
identity attributes) intend to secure their own economic and fiscal status by
confronting poor regions (Caciagli 2006). Business actors may be interested in
promoting the region as a fruitful economic arena (Molins et al 2010). Never-
theless, we think that it is important to remember that the very basic business
associations’ remit is to serve as experienced interlocutors when it comes to
shape policies. If government vetoes business associations, or if regional insti-
tutions are incapable of meeting social interests, businesspeople would deem
necessary not to get involved in the regional arena. In this way, we resort to
Anderson’s (1991: 70) caveat: “Whether BIAs [business interest associations]
become involved in politics about territory fought out across territory depends
largely on their properties as interest groups. National, sectoral, and territorial
BIAs are Janus-faced organizations that seek to intermediate between mem-
bers and external actors, above all state agencies and trade unions’.

In this sense, the literature on industrial relations has pointed out that social
dialogue occurs in less intensity than in previous decades, but it ultimately em-
powers lower organisational levels. As far as the relationships between levels
of negotiation are concerned, Regalia (2007) assured, on the one hand, that
autonomous and independent initiatives can take place at another level than the
state, and, on the other hand, that the various levels encompass a variety of
logic of actions, actors involved, and issues addressed. In this respect, re-
gional/local concertation is likely to involve tripartite and multilateral negotia-



170 Ivan Medina and Joaquim M. Molins

tions extending participation to banks, labour market agencies, chambers of
commerce, churches, environmental organisations, education and training in-
stitutes, and so forth. Whereas the national level usually tackles subjects such
as curbing inflation, reducing the cost of labour, and reforming social policies,
regional/local concertation mainly addresses territorial competition by accom-
plishing: (1) policies for local government, environmental policies, urban plan-
ning and regeneration; (2) policies for local development, industrial restructur-
ing, innovation, technological transfer, and training; (3) policies on employ-
ment and labour markets; (4) local welfare policies, support for families, pro-
tection for weak groups; and (5) policies for social inclusion and support for
the social economy.

The Territorial Logic of Business Associations
in Spain

In Spain, the map of business associations has been structured around two main
pillars: the sector and the territory. The combination of these two pillars forms
a complex network of business associations in which the Confederacion Espa-
fiola de Organizaciones Empresariales (CEOE) stands as the peak confedera-
tion since 1977. The CEOE embarked in a double duty during the early years:
first, defending an open economy (that was not apparently a key issue concern-
ing any political party); and, second, participating in social dialogue and in
collective bargaining (Molins & Casademunt 1998). However, its main chal-
lenge was to integrate small and medium enterprises within its representative
umbrella, assuming that this sort of firms abounded among the Spanish busi-
nesses. In 1980, the Confederacion Espariola de la Pequeiia y Mediana Em-
presa (CEPYME) was finally integrated within CEOE following a special sta-
tus recognising its organisational singularity. Yet other SMEs associations did
not join the CEOE and still claim for a more intense defence of small firms’
needs. Therefore, the origins of CEOE’s organisational structure are, on the
one hand, large sectoral organisations at the national level with provincial
branches following the francoist Sindicato Vertical’s model, and, on the other
hand, inter-sectoral organisations at the provincial level emerging from the
Consejos Provinciales de Empresarios (Martinez-Lucio 1992). A key factor
determining the salience of the province for the organisation of sectoral busi-
ness associations in Spain is the weight of such level within collective bargain-
ing. As a consequence of this, and encouraged by the establishment of the Co-
munidades Autéonomas, sectoral-provincial business associations began to
deem necessary to talk with the new regional authorities.
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The consolidation of regional business associations in the democratic re-
gime has largely depended on power relations between state-wide leaders and
local members, in that the former sought to define the broad guidelines of a
cohesive business community throughout Spain, and the latter were seeking
autonomy to participate in the governance of local community tensions. The
result of these two intertwined trends has made the regional systems of busi-
ness associability being charted by organisational complexity and a very in-
tense struggle for institutional representation. The creation of an intermediate
tier of government could have facilitated institutional experimentation to the
extent that the regional governance could have opted for greater pluralism in
the competition of interests. However, all of the Comunidades Autonomas have
copied the neocorporatist model existing state-wide; probably showing that the
Spanish political culture based on corporatist arrangements is thoroughly ex-
tended throughout the territory. Generally speaking, one could say that Spanish
regional business associations have gone through several stages over the last
thirty years: they began prioritising organisational matters, then adapting to the
economic needs, and ending up as highly institutionalised associations. Nonell
etal (2011) summarised two trends charting the establishment of peak regional
business associations in Spain. On the one hand, regional business associations
emerged as cross-sectoral and intermediate organisations, whose membership
is based on sectoral and local associations, as well as on some large firms di-
rectly affiliated to them. In most of the regions, a single business association
belonging to CEOE monopolises business representation. On the other hand,
regional business associations set up as the result of the hierarchical integration
of pre-existing local and provincial associations. This allowed business asso-
ciations having wider cross-sectoral scope. Such a strategy is applied to Anda-
lusia and Aragon, for instance.

To a greater extent, regions are becoming the most notable arena to allow
competition between business associations in Spain (Nonell & Molins 2007).
Whatever their typology, business associations have mainly a local landscape.
In fact, local associations own legal status, thus the process of setting up a
state-wide confederation proceeds bottom-up rather than top-down. In this
sense, the region becomes a striking level of government for business associa-
tions with scant resources to develop a solid logic of influence. As for small
business, exerting influence on the regional government requires fewer efforts
than monitoring the parliamentary activity and contacting the central govern-
ment. None the less, peak regional business associations belonging to CEOE
are not likely to diminish their power as a consequence of the establishment of
independent associations. They are neither considering themselves as not rep-
resenting SMEs nor willing to lose an important niche of potential members.
All of these peak associations have fostered the creation of SMEs-related as-
sociations as means of consolidating its dominance over the business spectrum.
Very much as the CEOE-CEPYME relationship, these peak associations set
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up sister business associations, include them into their structure, and virtually
endorsed them with representativeness (although they may be short of power).

As far as regional dynamics are concerned, it is worth mentioning the mul-
tilayered approach of social dialogue in Spain. Two trends are worth remark-
ing: on the one hand, the onset of most agreements in the mid-1990s, and, on
the other hand, a considerable increase of agreements from the 2000s onwards.
The former trend is explained by the European Council’s interest in promoting
Territorial Employment Pacts. The latter is strongly associated with a bulky
transfer of policy matters to the regions over the past fifteen years. In order to
reach some sort of governability and economic coherence, regional govern-
ments have been cajoled to dialogue with social partners on health, education,
industry, economy, and many other policy issues. According to Nonell (2010),
the main consequence of having moved from partial agreements to real social
pacts is the demand by social partners to reward their institutional participa-
tion.

Table 8.1: Corporatist Forums in Spain

Economic Labour
and Social Councils Relations Council

CEOE X

Andalusia

x

Aragon

x

Asturias

Balearic Islands

Basque Country

Canary Islands

XX | X | X|[X[X[X

Cantabria

Castile-La Mancha

Castile-Leon

Catalonia

Extremadura

Galicia

La Rioja
Madrid

Murcia

Navarra

X XX X|X[X|X|[X[X]|X|[X]|X]|X

XX |[X|[X|[X]|X|X]|X]|X

Valencian Community

Source: Nonell et al (2011)
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This is actually a recent demand seeking to imitate the model of representation
that exists state-wide. Whereas recent social pacts have included a clause en-
couraging governments to enact a law on institutional representation, this con-
cern was already mooted in the reforms of the regional Statutes of Autonomy.
In this sense, the renewed statutes of autonomy of various regions do recognise
explicitly the right of business associations and trade unions to carry out their
very functions in the economic and social spheres. For instance, the Andalusia
Statute acknowledges the Andalusian Economic and Social Council a striking
salience because its ‘primary purpose is to serve as a channel for participation
and ongoing dialogue on socio-economic issues.’

All this has led to a new scenario in which business associations openly
supported the attempts to renew the regional Statutes of Autonomy. There was
a political motivation behind such a support, but the key factor explaining busi-
ness associations’ decision was that the new Statutes of Autonomy proposed a
clear redistribution of public tasks in which regional governments could have
enhanced their position within the provision of supply-side policies (innova-
tion; research; infrastructures; energy, and so forth). Since the 2000s many of
the regional business associations have been stressing the need for public in-
vestments in competitiveness and in internationalisation. For instance, the Cat-
alan peak regional business association Fomento del Trabajo Nacional (FTN)
stated in 2002 that the Catalan government’s budget’s main objectives for 2003
must have been focused on promoting competitiveness (human capital; inter-
nationalisation; innovation; infrastructure; and SMEs). Similarly, FTN contin-
ued to insist on public investments on these specific areas in consecutive years,
not only to the regional government but also to the central government.

The Territorial Logic of Business Associations
in the UK

Regardless the many goals achieved by the Confederation of the British Indus-
try (CBI), the association has not been able to alter members’ expectations on
the grounds of firms’ size, thus ‘smaller firms in the CBI joined particularly
because of the services it offered, whereas the larger industrial giants tended
to join because of its position as a lobbying on behalf of industry’ (Norton
1994: 155). Accordingly, the absence of a particular voice for small firms a
few decades ago, whose problems are fairly different from those of large com-
panies, was a powerful argument to constitute an independent SMEs employ-
ers’ association to undertake both lobbying functions and membership assis-
tance (McHugh 1979). The Federation of Small Business -previously the Na-
tional Federation of the Self-Employed- was formed in 1974. The initial moti-
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vations for joining the FSB were ‘political’ in so far as its activity was aimed
at modifying government policy (Jordan & Halpin 2004). The complexity of
the UK business associations map increases with the presence of at least two
more relevant associations: the Institute of Directors (IoD) and the Chambers
of Commerce. The existence of four UK-wide business associations has led to
several problems such as fragmentation, overlapping, limited resources, and
difficulties in deciphering business interests (Greaves 2008). The government
has carried out a couple of initiatives such as the Devlin Commission (1972)
and the Heseltine initiatives (1993-1995), with which to simplify the business
representation system by detecting problems and recommending changes. The
two main problems detected in these reports were, on the one hand, the exist-
ence of many voices representing entrepreneurs at the state level, both in in-
dustry and institutions, making it difficult to engage in effective dialogue be-
tween business and the government; and, on the other hand, the problems of
competition between the Chambers of Commerce and the CBI at the local
level, which hinders the provision of services to members and the effective
articulation of the demands of the local business community.

Unlike Spain, UK business associations are not set to undertake formal ‘in-
stitutional representation’, but act as mere business interest groups. Therefore,
the UK is by far less institutionalised than Spain. There are no experiences of
collective agreement at any level. Social concertation is virtually non-existent,
just reduced to a few formal national tripartite or bipartite consultative advi-
sory bodies and various informal bipartite and tripartite partnerships. Devolu-
tion has particularly affected, on the one hand, the provision of public services,
with a major impetus in the creation of partnerships involving companies, sec-
toral organised groups, and the government, and, on the other hand, the in-
crease in resources in hands of regional institutions. While regions have estab-
lished neither regional economic councils nor ‘Labour Arbitration Services’,
new regional services have been created to complement the programmes im-
plemented by the various central government’s agencies. For instance, the tri-
partite ‘Advisory, Conciliation and Arbitration Service’ (ACAS) endeavours
itself to improve working life through training courses and conciliation ser-
vices throughout the United Kingdom, whereas the Scottish government set up
the Skills Development Scotland (SDS), an agency with which to provide ca-
reers services, as well as other specific business services such as ‘P3’ (People,
Performance and Productivity) and the ‘Labour Market Information and Intel-
ligence’. Accordingly, the Welsh government also scheduled a number of ini-
tiatives to support companies such as the “Welsh Economic Growth Fund’ and
the ‘Regeneration Investment Fund for Wales’.
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Table 8.2: Regional Social Dialogue in Spain

Agreements by years (some years have produced more than

Region one agreement)*

Andalusia 1993, 1995, 1997, 1999, 2001, 2005, 2009
Aragon 1996, 1998, 2001, 2004, 2008

Asturias 1988, 1998, 2000, 2004, 2008

Balearic Islands

1996, 2000, 2005, 2007, 2009

Basque Country

1996, 1999, 2003, 2007(2)

Canary Islands

1994(3), 1997, 1998, 2001, 2002, 2005, 2008, 2009, 2011

Cantabria

1998, 1999, 2000, 2001, 2003(2), 2005, 2007, 2008, 2010(2)

Castile-La Mancha

1995, 1996, 1998(2), 2004, 2005, 2007, 2008(2), 2009, 2010

Castile-Leon 1993, 1998, 2001(3), 2004, 2005(2), 2007, 2010
Catalonia 1998, 2005, 2008, 2009, 2011

Extremadura 1989, 1992, 1996, 2000, 2002, 2004, 2007, 2008(2), 2010
Galicia 1998, 1999(2), 2005, 2006, 2007, 2008

La Rioja 1994, 1996, 2001, 2005(2), 2006, 2009

Madrid 1995, 1997, 2002, 2004(2), 2008, 2009(2)

Murcia 1996, 1998, 2002, 2007(2), 2010

Navarra 1993, 1995, 1998, 2002, 2004, 2009

Valencian Community 1984, 1991, 1993, 1994, 1996, 1999, 2001, 2008

Source: Medina 2012

The Scottish parliament has had much more autonomy than that of the Welsh
National Assembly in raising and scrutinising devolved matters, thus making
the Scottish governance be more able to strengthen its functionality for the
many actors involved in the Scottish arena. There was less speculation in Scot-
land regarding the legislative process — the existence of a more coherent insti-
tutional framework helped understand the legislative process. This fact has not
blocked a permanent debate on how the devolved institutions can be enhanced
both in Scotland and Wales. The Scots have sought to build stronger ties with
civil society during the policy process by empowering consultation and trans-
parency mechanisms, as well as considered the possibility of governing Scot-
land themselves independently from the United Kingdom’s umbrella. Like-
wise, the Welsh have assessed the benefits of having a stronger parliament for
a nation scoring poor economic figures. The regional governance in England
attempted to develop better policy co-ordination and open new spaces for pol-
icy innovation. But to the extent that the English regions were ruled by quangos
already, it was necessary to provide a political component to permit integration
and democratic accountability (Tomaney 1999). The Regional Chambers
should have incorporated a new democratic tier between the UK Parliament
and municipalities, but in no case their creation and composition was meant to
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be mandatory and exclusive. In this vein, Regional institutions across England
were formed by local councillors and to lesser extent welcome representatives
from voluntary organisations, trade unions, business, and other interests.

However, devolution opened the door for many business associations to re-
scale internal decision-making. As regards the CBI, a main feature is that the
peak association geared internal devolution, so CBI regional branches’ auton-
omy was conditioned by the permanent assessment of the overall membership.
There is no room for ethnic or corporatist arguments when it comes to
strengthen CBI’s regional levels of governance. To the extent that the CBI
seeks to influence public policy, decision over regional offices’ autonomy will
take into account the existence of legislative institutions and empowered gov-
ernments. In general terms, three broad stages define the evolution of CBI re-
gional business associations: first, a pre-devolution period in which they can
be mostly labelled as regional branches of potent state-wide associations with
a few, if not anyj, abilities to define the logic of influence of the businesspeople
placed within the region. Second, a short period in which devolution emerged
as an issue in British politics, thus CBI began to decentralise structures as well
as assess the impact of the whole process in its internal division of labour. And,
third, a post-devolution period in which CBI has been able to assess the degree
of autonomy the entire association is likely to endorse the regional sub-units
in Scotland, Wales, Northern Ireland, and the English regions. As regards the
Federation of Small Businesses, it has long had a territorial approach so as to
serve an increasing membership from 12 people in 1974 to over 200.000 mem-
bers at present. In fact, the FSB regularly held meetings in several towns
throughout the UK in the early days. In addition, the FSB soon discussed the
need to establish a structure divided in Regions, posting Regional Organisers.
Bettsworth (1999: 27) notes that in a meeting held on 12 December 1974 the
FSB members ‘decided to set up four sub-committees dealing with publicity,
administration, finances and legal matters. More crucially, it was agreed that
all Branch Chairmen should meet to formulate policy. Finally, plans for a Re-
gional structure, including Northern Ireland, were submitted.” Thus, the main
difference between the FSB and the CBI is that the FSB soon developed a ter-
ritorial structure as a necessity and conviction. FSB’s territorial profile resulted
in the association giving a high degree of autonomy to its local branches in
terms of new member recruitment, contacts with local governments, demands
formation, and so forth.

However, CBI is no longer reluctant to devolution, but seems to be unlikely
to cultivate regionalism in regions other than the nations. Not everyone in the
United Kingdom agreed with the alleged benefits devolution was to bring be-
fore it came to reality. Employers were active in the Scotland Says No cam-
paign against the 1979 Scottish devolution referendum. The only business as-
sociation willing to take part in the pre-devolution process was the National
Federation of Self-Employed and Small Business (Scottish section) (now Fed-
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eration of Small Business in Scotland). The FSB participated in the Scottish
Constitutional Convention (1989-1995), although its presence lasted only two
years (1989-1990) (Lynch 1998). The CBI in Scotland was particularly active
in confronting the devolution of powers to Scotland. As regards Wales, current
economic figures are significantly worse than the UK average. According to
David Rosser, director of the CBI Wales, speaking to the Cardiffian (March
Ist 2011), ‘poor economic performance was probably the greatest disappoint-
ment of devolved government so far.” At first glance, one might assure the CBI
is no longer participating in the Welsh regional governance. However, such a
harsh opinion does not suppose the CBI goes away from Wales. It is rather a
reinforcement of CBI’s economic function of warning about economic perils.
In fact, CBI Wales’ 2011 Manifesto (Energising the Welsh Economy) is a
striking evidence of its regional commitment.

Despite the distinction drawn between nations and regions, it is evident that
the development of regional alliances has occurred unevenly in Scotland and
Wales. Scotland has relied on pluralism to shape ‘government-interest groups’
relationships, whereas Wales has enhanced its communitarian features to pro-
vide business associations a corporatist-friendly environment, really seeking
inclusion, not promotion, of certain actors. Hence, the Scottish government is
not willing to endorse business association with public status. This leads busi-
ness groups to exert influence through three channels: a) official consultation;
b) direct lobbying; and ¢) lobbying networks. Within these three possibilities,
the CBI Scotland mainly uses the last two, while the FSB in Scotland prefers
to stay out of the main coalition of business associations operating in Scotland,
the so-called Group of 5. Certainly, the Welsh pattern of social dialogue has
unfolded through many co-operative fora, supportive administrative bodies,
and partnerships (Morgan & Rees 2001). Contrary to the Scottish experience,
Welsh business associations (mainly the CBI Wales and the FSB in Wales) and
trade unions (Wales TUC) undertake a wide number of advisory tasks, whether
in governmental committees or in local economic forums. Employers can ac-
cess the Welsh Executive’s Departments through a series of Ministerial Advi-
sory Groups and Advisory Boards such as the Wales Employment and Skill
Board (WESB). Moreover, there exist four sub-regional Economic Forums,
namely, North Wales Economic Forum (1996), South Wales Economic Forum
(1997), Central Wales Economic Forum (1994), and South East Wales Eco-
nomic Forum (1995), whose purpose is to create strategic agreements on vari-
ous economic and social issues. Recently, Carwyn Jones, First Minister of
Wales, announced the latest expression of public-private collaboration in
Wales, the Council for Economic Renewal.
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Conclusion

The aim of this chapter was to outline the various regional paths business as-
sociations take in two distinct, singular models of state territorialisation. De-
spite the initial Labour Party’s plan attempted to set up regional institutions
throughout the UK, regionalism has largely been appeased in England. On the
contrary, Spain established regional governments all along its territory, alt-
hough applying two different levels of self-autonomy. As devolution in both
cases has been a political aspiration, business has not been in compliance with
most of the regional claims so far. In fact, business has long shown little inter-
est in supporting peripheral nationalism in Spain and the United Kingdom as
supporting greater political decentralisation could generate market fragmenta-
tion.

However, we have witnessed a slightly (yet in some cases intense) change
in the way business perceives the regions. Of course, employers are still against
territorial secession, as the CBI Scotland has lively manifested. But it is widely
believed by business that regions are functional arenas to boost economic
growth when a competent institutional arrangement has been set up. Business
associations have fruitfully worked together with trade unions and regional
governments in order to shape territorial social dialogue in Spain. They have
benefited from the decentralisation of public services in so far as regional gov-
ernments have been granting business with access to a vast number of public
administrations’ advisory commissions, of which endorsing business associa-
tions with representative public status has become a big deal. To the extent that
UK business associations do not operate in a corporatist environment, business
does not seek formal participation in the devolved institutions, but exerting
effective influence on them. In this respect, the CBI and the FSB have an in-
tense activity in government’s consultation regarding economic policy in Scot-
land and Wales. All in all, it seems reasonably to argue that business associa-
tions have accepted the functional value of the regional level of government
(Medina 2012). In some cases, regional governments try to incorporate busi-
ness associations within the regional governance by assuring them a privileged
status. In other cases, business associations themselves adapt to devolution. In
one way or another, this confirms that business associations’ main goal, which
becomes inalienable, is institutional representation. They first face an organi-
sational adaptation and, then, seek the most efficient way to achieve their po-
litical objectives.
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Chapter 9
Political Parties and Party Systems
in Multilevel Layered-out Systems: Canada

Lori Thorlakson, University of Alberta

Introduction

Canada is one of the most decentralized federations in the world in terms of
the fiscal resources and range of policy areas controlled by provincial govern-
ments.

It is also a multilevel system in which the logic of the federal design is based
both on a response to territorially defined linguistic cleavages (in the case of
Quebec) as well as administrative expediency, when the boundaries of the
western provinces were determined in the early stages of European settlement.
Only in the case of one province can Canada be said to be an example of social
federalism, with an underlying linguistic or ethnic cleavage. While Quebec’s
distinctive culture would lead us to expect the development of distinctive pol-
itics in this province, we in fact find such diversity much more widely in party
competition across a number of provinces in the federation.

Provincial elections in Canada do not fit the model of ‘second order’ party
competition, derivative of and conditioned by federal competition. Instead,
federal and provincial political parties in Canada have long been said to occupy
‘separate worlds’ of political competition (Blake, 1982): provincial parties are
highly autonomous and, in most cases, are organizationally independent of fed-
eral parties. Provincial party systems have long been distinctive and incongru-
ent, and in terms of voter behaviour, evidence suggests that voters maintain
separate party identifications at different territorial levels. This is balanced by
the development at the federal level of integrative, state-wide political parties.
The emergence of territorially concentrated or regional parties has been limited
in scope and impact on the party system.
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Party organization

Multilevel systems present political parties with multiple arenas of competi-
tion. This means that various territorial organizations of the party can face
competing and sometimes conflicting interests, creating pressure for some au-
tonomy for the regional organization of political parties. On the other hand,
common party organizations that transcend territorial divisions can serve to
integrate political life both horizontally across the units of a federation and
vertically across its territorial tiers. Canada stands out among other parliamen-
tary federations because many of its political parties have responded to this
pressure by creating split organizations, where formal linkages between the
provincial and federal party organizations are either weak or non-existent.

Conservative Party of Canada

The Conservative Party of Canada, formed in 2003 through the merger of the
Canadian Reform Conservative Alliance and the Progressive Conservative
Party, is a split party and has no organizational linkages with conservative par-
ties in the provinces. The party’s constitution explicitly rules out the establish-
ment of provincial political parties and instead seeks to build relationships with
the existing provincial conservative parties.

A similar organizational structure existed in both predecessors of the Con-
servative Party. In the Progressive Conservative Party, provincial parties ex-
isted as separate organizations alongside the provincial organization of the fed-
eral party in each province. In Atlantic Canada, where relations between con-
servative parties at the federal and provincial level were closest, the provincial
and federal party organizations remained distinct yet occupied the same offices
and shared personnel and resources (Dyck, 1991:134). The Canadian Alliance
Party and its predecessor, the Reform Party of Canada, operated as truncated
parties, without active provincial-level counterparts. Reform parties existed at
the provincial level in Manitoba and British Columbia but were unaffiliated
with the federal Reform Party. Without organizational linkages to provincial
parties, the Reform and later, the Canadian Alliance party, were able to main-
tain alliances with other provincial right-wing parties such as the Progressive
Conservative parties in Alberta and Ontario, the populist Saskatchewan Party
and the British Columbia Liberal Party.
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New Democratic Party

The New Democratic Party of Canada maintains a federal party structure that
integrates its provincial organizations. Individual memberships are through
provincial sections only and these provincial sections are responsible for set-
ting the membership fees. The party’s constitution provides that provincial par-
ties will be autonomous, but requires the constitution and principles of these
parties not conflict with those of the Federal Party. In the case of a conflict
between the federal and provincial parties, the Federal Council retains the
power the power of expulsion and can rule on whether or not the provincial
organization is a member is good standing. This is similar to practice typically
found in parties in Germany and Switzerland, where parties are integrated
across territorial levels yet afford a high degree of autonomy to their state-level
organizations. The exception to the party’s vertically integrated organizational
structure is the provincial party in Quebec where, a Quebec section of the party,
New Democratic Party of Canada (Quebec), exists to organize for federal elec-
tions in constituencies in Quebec. The party constitution provides for an au-
tonomous provincial party, the Nouveau parti démocratique-Québec, to exist
alongside the Quebec section of the federal party, but the NDP do not have a
presence in the provincial party system.

Liberal Party of Canada

The Liberal Party of Canada occupies a position somewhere between the New
Democratic and Conservative party models. The party’s constitution describes
the Liberal Party of Canada as a ‘federation’ of provincial and territorial or-
ganizations. Membership in the party is through the provincial and territorial
associations (PTAs). Only in Newfoundland and Labrador, Prince Edward Is-
land, Nova Scotia and New Brunswick, the Western Arctic and Nunavut do we
find integrated provincial and federal party associations. Nominations, leader-
ship conventions, selection of delegates and membership rules in the integrated
provincial party organizations are circumscribed by rules set by the federal
party.

The provincial Liberal parties in Quebec, Ontario, Alberta, British Colum-
bia, Saskatchewan and Manitoba maintain separate organizations from the fed-
eral party. In these provinces, the provincial branches of the federal party con-
cern themselves with federal party matters and federal campaigns, while the
provincial party organizations concern themselves solely with provincial po-
litical activity. Quebec has maintained a separate provincial party since 1964;
the parties in Ontario and Alberta split from the federal organization in the
1970s (Dyck, 1991:138-9).
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What sets the Liberal party apart from the Conservative party is the empha-
sis the Liberal party places on its federal organization. While separate parties
for federal and provincial elections operate in the six provinces with split or-
ganizations, the governance structure of the federal Liberal party nevertheless
emphases the importance of these provincial organizational units in its govern-
ance structure. This has recently been scrutinized as the party sought ways to
improve its operational efficiency. A 2006 report of a party task force on the
party’s operational and decision-making structure noted that the federal struc-
ture of the party had created an inefficient patchwork of policies that hampered
the membership registration process and communication between the central
party and its members—membership was only available through the PTAs and
the organizational structure made it difficult for the central party to communi-
cate directly with party members, rather than through the PTAs (Liberal Party
of Canada, 2006:14-15). In response, the party created a national membership
structure and a national membership database.

Green Party

The Green Party of Canada, which gained its first member of parliament with
the election of leader Elizabeth May in Saanich-Gulf Islands in the 2011 fed-
eral election, is a minor party yet an interesting case because it illustrates the
trade-offs between maintaining provincial party autonomy and reaping the
benefits of coordination. The first provincial green parties emerged in Ontario
and British Columbia in 1983.

Provincial green parties exist in every province except Newfoundland (Al-
berta’s party, deregistered in 2009, was succeeded in 2011 by the EverGreen
Party of Alberta). In keeping with the Greens’ programmatic commitment to
decentralization, local autonomy and grassroots democracy, the provincial par-
ties are independent from the federal party. Despite this, there is a high degree
of cooperation between the federal and provincial green parties, aided by high
programmatic cohesion. It is not uncommon for candidates or party officials
to be active in both the federal and provincial green parties. Many provincial
parties feature endorsements from the federal party leader on their website.

Like the Liberals, the federal and provincial green parties in Canada have
acknowledged that autonomy and independence of provincial organizations
extract a price in terms of organizational efficiency. In December 2011, pro-
vincial green leaders and the national party director and national party leader
met to develop a framework for cooperation and resource sharing.! Proposals

1 ‘Provincial Leaders Meeting’, December 18, 2011, Green Party of Nova Scotia Website, ac-
cessed 7 January 2012 at http://greenparty.ns,ca/articles/3/144-provincial-leaders-meeting.
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included the development of a common provincial and federal membership
structure and shared databases and communication strategies.

Bloc Québécois

Finally, the nationalist Bloc Québécois organizes and competes only in the
province of Quebec. It does not have an official provincial counterpart but
maintains a strong natural alliance with the provincial Parti Québécois and the
parties draw on a similar electoral base.

Cooperative linkages between parties

The loose organizational linkages between provincial and federal parties allow
provincial parties the space to pursue their provincial interests when conflicts
arise. In Canada, this has tended to occur over the resource allocation or sov-
ereignty issues. The organizational divorce of the provincial parties in Quebec
and British Columbia was accompanied by a severing of cooperative ties be-
tween the provincial and federal parties. In British Columbia, the federal Lib-
eral party maintained a closer relationship with the provincial Social Credit
party than with the provincial Liberals, who, by the late 1980s, had been rele-
gated to minor party status. In Alberta, the Trudeau government’s National
Energy Program and multiculturalism policy were unpopular and made it dif-
ficult for a vote-seeking provincial party to closely identify with the federal
party.

When Danny Williams was the Progressive Conservative premier of New-
foundland, he launched the ‘ABC’ (Anything But Conservative) campaign
against the Conservative Party of Canada during the 2008 federal election after
the federal Conservative government decided to include non-renewable re-
sources into the federal equalization formula.

Compared to career paths in American and German politics, there is very
little movement between the provincial and federal levels of competition in
Canada (Filippov, Ordeshook and Shvetsova, 2004:210, 213). When move-
ment across levels occurs, the loose organizational affiliations between provin-
cial and federal parties as well as party system incongruence have meant that
party labels do not necessarily govern career trajectories. Some politicians
cross party lines when they move between provincial and federal politics (and
vice versa). Bob Rae, the New Democratic Party premier of Ontario from 1990
to 1995, contested the leadership of the federal Liberal party in 2006 and in
2011 became the interim leader of the federal Liberal party. Changing affilia-



188 Lori Thorlakson

tions from the federal to provincial level, Jean Charest was the leader of the
federal Progressive Conservative Party from 1993 to 1998 and moved to pro-
vincial politics as the leader of the Quebec Liberal Party in 1998.

Party system incongruence

While Canada has statewide federal parties, the widespread occurrence of or-
ganizational separation between the federal and provincial parties is a contrib-
uting factor to a high degree of party system diversity, or incongruence, that
we find across the Canadian provinces. Party system incongruence in a multi-
level system refers to differences in the structures and patterns of competition,
both horizontally across the units of the federation and vertically, between pro-
vincial and federal party systems. Party system incongruence can be assessed
on different levels. One fundamental form is congruence of party label—
whether the same parties compete at each level. In the case of Canada, we need
to consider this form of party label congruence on two levels: first, whether
unique parties exist in a provincial party system, and secondly, whether inde-
pendent parties with similar labels maintain organizational linkages or are
linked through the cognitive identifications or attachments of voters.

The party systems in Canada stand out in comparative perspective due to
the widespread occurrence of party label incongruence. In Canada in the 1990s,
the two major opposition parties at the federal level, the Reform Party and the
Bloc Québécois, had no provincial counterparts (although the Bloc was closely
affiliated with the sovereigntist Parti Québécois). In addition, the party system
of Quebec has been incongruent in this fundamental sense during the entire
post-war period. The parties unique to electoral competition in Quebec include
the nationalist conservative party Union Nationale in the 1950s and 1960s, the
Parti Québécois since the 1970s, Action Démocratique in the 1990s and, more
recently, Coalition Avenir Québec, Québec Solidaire and Option nationale. In
Saskatchewan, provincial Progressive Conservatives and Liberals joined
forces in 1997 to form the Saskatchewan Party (initially led by a former federal
Reform Party MP). It has formed the government since 2007.

Party system congruence can also take the form of similarity of the number
of parties (a measure of the party system structure) and the similarity of parties’
electoral strength across units of the federation. The party systems in Canada
are relatively similar in structural terms (perhaps owing to the effects of the
single member plurality electoral system used in all electoral arenas), with
most systems converging around 2.5 effective electoral parties. One notable
exception to this is the party system of Alberta, which has exhibited a pattern
of one party dominance in most elections since the second world war. In con-
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trast, there is significant dissimilarity in the levels of electoral support of par-
ties across the party systems in Canada (Thorlakson, 2007:70).

In the Canadian case, party system congruence is the exception, rather than
the rule. Party systems are most congruent across the maritime provinces, New
Brunswick, Nova Scotia, Newfoundland and Prince Edward Island, where po-
litical competition has occurred as (usually) balanced, two-party competition,
alternating between Liberal and Conservative parties. This largely mirrors the
patterns of federal party competition before party system realignment in the
early 1990s.

The party systems of the western provinces, and Quebec, have been most
markedly out of sync with those of other provinces and with the federal party
system. In British Columbia, provincial politics has been dominated by two
federally minor parties, the Social Credit Party and the New Democratic Party.
The Social Credit Party formed the government from 1953 until the 1975 elec-
tion when the NDP formed the government. Today, the party system is a two-
party contest between the Liberals on the right and the NDP on the left. The
party system in Alberta features structural incongruence due to its one-party
dominance, first of the Social Credit Party, and after 1975, by the Progressive
Conservative Party. In Quebec, party system incongruence has stemmed from
the party label incongruence: the Union Nationale displaced the Progressive
Conservatives and the nationalist Parti Québécois became a major force in the
1970s.

Another source of party system dissimilarity has been the electoral success
of the NDP in several provincial party systems, coupled with its minor status
at the federal level until 2011, when it became the official opposition. The NDP
have often been a major party in Manitoba (where the Liberals have been rel-
egated to minor party status since the 1970s) and Saskatchewan, where its pre-
decessor, the Cooperative Commonwealth Federation formed the government
from 1952-1967. In Ontario, the strength of the NDP led to patterns of three
party competition from the 1960s to the 1990s.

Considering congruence in terms of the similarity of the magnitude and di-
rection of changes in support for a federal party in a federal election compared
to the performance of its provincial counterparts in the nearest provincial elec-
tions can give us an indicator about the extent to which the forces that shape
electoral outcomes are localized for each arena. High localization of the vote
would occur if a federal party’s vote share increased while the vote share of its
provincial counterparts was decreasing. This tells us that changes in the pro-
vincial electoral arena differ from changes in the federal electoral arena during
the same time period, suggesting that voters are making different decisions in
their assessments of state and federal versions of the same parties, perhaps bas-
ing their decisions in the federal and provincial arenas on different factors.
When localization scores are high, we can cautiously infer that different factors
are driving provincial and federal voting decisions, and that voters’ assess-
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ments of parties and vote choices at the provincial and federal levels are inde-
pendent to a degree.

Comparing average vote localization scores since 1945 across six federa-
tions (Canada, the US, Germany, Austria, Switzerland, and Australia), only the
United States, with its candidate-centered system, has higher localization
scores than Canada (Thorlakson, 2007:84). Of all the provinces, Quebec has
the highest localization score, followed closely by Saskatchewan.? Vote swing
for parties in New Brunswick and Nova Scotia are most congruent with those
of the federal parties. Comparing parties, the Progressive Conservatives and
their provincial counterparts have the highest variation in electoral swing while
the NDP parties have the most similar electoral change (Thorlakson, 2002).
Not surprisingly, we find the strongest congruence in electoral swing among
parties and in provinces where the party organizational linkages are the strong-
est and the party systems most congruent in terms of electoral strength of the
parties.

Party system incongruence can create different competitive contexts at the
provincial and federal electoral arenas and present voters with different party
choices. The presence of parties with weak or absent organizational linkages
can mean that voters are more likely to view their provincial party as an entity
that is separate and distinct from the party in other provinces, or its federal
counterpart, and so be more likely to develop separate and independent assess-
ments of the party at the provincial and federal levels. There is evidence that
such split identification, with partisan inconsistency between the federal and
provincial levels occurs (Blake, 1982; Clarke and Stewart, 1987; Stewart and
Clarke, 1998) and has increased since the early 1990s (Stewart and Clarke,
1998), when federal party system change increased party system incongruence.

The high degree of localization of the vote and partisan inconsistency sug-
gests that Canada does not easily fit the ‘second order election thesis’—the
prediction that subnational electoral contests will be seen by voters to be less
important than those determining the composition of a national government,
and that as a result, voter turnout will be lower, the second order elections will
be fought on national issues voting decisions taken to punish or reward the
nationally incumbent party (Reif and Schmitt, 1980). In Canada, average voter
turnout in provincial elections is close to levels for federal elections (Cutler,
2008:495), and voters report similar levels of interest in provincial and federal
election campaigns (Cutler, 2008:495; Blake, 1982). There is evidence that the
federal political context does not drive vote choice at the provincial level.
Drawing from individual-level survey data, Cutler finds arena-specific factors
drive vote choice in provincial elections in Ontario (Cutler, 2008:501).

2 This measurement compares the performance of the Union Nationale with the federal Pro-
gressive Conservatives.
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Implications of organisational linkage and congruence

To summarize, in Canadian multilevel party competition, we find split or
weakly integrated party organisations, a high level of party system incongru-
ence with many parties that are unique to a single electoral arena and evidence
that voters hold inconsistent partisanships. Elections in the Canadian provinces
do not fit a model of second order party competition but instead take place in
what Blake termed a ‘separate political world’ (Blake, 1982).

What explains these patterns of political development in Canada? The social
cleavage basis of politics offers a limited explanation for high party system
congruence, accounting for the rise of nationalist parties in Quebec and the
resulting party system incongruence in that province, as well as for the emer-
gence of populist parties in western Canada. It does not, however, provide a
full and compelling explanation for incongruence or weak organizational link-
ages between federal and provincial parties. The institutional context of party
competition may shed some light on Canada’s political development. First, the
strong fiscal and policy decentralization means that the provincial arena of
competition, and winning provincial public office, is an important prize in its
own right. There is significant policy autonomy and fiscal resources with
which to shape public policies, creating an incentive for parties to respond to
provincial policy priorities. This opens up potential for conflict between fed-
eral and provincial parties. Secondly, the existence of different federal and pro-
vincial constituency boundaries that are used in the provinces (with the excep-
tion of Ontario) encourage split organizations (or at least diminishes any effi-
ciency gains from combined federal and provincial organizations).

The cause and effect of patterns of incongruence and party organizational
linkage in Canada’s multilevel political competition can be difficult to untan-
gle. The structural separation of Canadian party organizations insulates federal
and provincial politics. This can encourage voters to develop inconsistent par-
tisanship and make provincial voting choices based on arena-specific assess-
ments. Split partisanship can in turn reinforce party system incongruence. The
high degree of incongruence across the Canadian party systems has meant that
parties face different competitive pressures and different oppositions from one
electoral arena to another, which can lead to a need to develop and emphasize
different policy priorities. For example, provincial Progressive Conservatives
in Alberta, a dominant party of the centre-right, face an emerging threat on
their right from the populist Wildrose Party. Their federal counterparts face its
key opposition on the left. This can increase a provincial party’s need for au-
tonomy in policy development in order to respond to local conditions, one
pressure toward the creation or maintenance of a split organizational structure.



192 Lori Thorlakson

The nationalization of parties and party systems

One important issue in a multilevel party system is the extent to which the
federal party system reinforces or cross-cuts territorial divisions. This is im-
portant because federal or multilevel systems are often created as a method for
the territorial accommodation of plural societies. If federal parties draw their
support from across the units of the federation, this forces the party to mediate
potential territorial conflict within the party. When the geographic basis of
party support mirrors the territorial divisions of the federation, territorial con-
flict is channelled into the federal legislative arena through inter-party compe-
tition.

When parties and party systems are ‘nationalised’, (as they are often re-
ferred to in the literature), they draw support from across the territory of the
federation. This can play an important stability and integration function in a
federation. Nationalized party systems develop when parties compete
statewide (or polity-wide) and when these parties successfully secure statewide
electoral support. This distinction is important because the term ‘statewide
party’ is usually used as a designation reflecting a party’s strategic decision to
organize and contest seats across the polity. The nationalization of a party, by
contrast, captures the electoral outcome and the party’s success at achieving its
goal. It is possible for a statewide party (or a party system with statewide par-
ties) to have a low level of nationalization because its support remains territo-
rially concentrated. Measuring nationalization is useful because it allows us to
distinguish between parties that are statewide by design or by merit of their
electoral success. Because it allows us to refer to degrees of nationalization, it
is useful for discussing party system dynamics.

Most federal parties in Canada have operated as statewide (or polity-wide)
parties, organizing and contesting elections across all provinces and serving as
integrative brokerage parties. Throughout the twentieth century, federal party
competition has been dominated by the Liberal and Conservative parties, both
state-wide brokerage parties with broad national bases of support. The Bloc
Québécois, a Quebec nationalist party that emerged in 1993, has been the main
exception to this. It organizes as a non-statewide party contesting seats only in
Quebec.

Compared to democracies in the Americas, Canada’s party system is char-
acterized both by having a relatively low level of party system nationalization
and having a high degree of instability of its nationalization scores (Jones and
Mainwaring, 2003). Canada’s party system nationalization was highest and
generally stable in the 1950s and 1960s. By the late 1970s, party system na-
tionalization decreased as the unpopularity of the Liberals in the West and to
an increasing territorial concentration of Progressive Conservative electoral
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support in the West. During these decades, the Liberal party had, on average,
the highest degree of nationalization.

In the 1990s, fracturing on the right of the federal party system coupled with
the emergence of the Bloc Québécois generated a sharp but temporary episode
of high territorial concentration in the party system. Following the 1993 federal
election, the BQ won a landslide victory in Quebec, with 54 of its 75 seats,
earning it the role of the official opposition in parliament. On the right, the
Progressive Conservative Party collapsed, winning only two seats. The Reform
Party, a populist party on the right emerged to win 52 seats, concentrated in
the western provinces of British Columbia and Alberta.

In Canada, a ‘frontier’ or centre-periphery cleavage has periodically pro-
vided a regional dimension to the party system. The Western provinces have,
throughout Canadian history, produced populist political movements such as
the Social Credit Party and the Cooperative Commonwealth Federation that
have challenged the parties of the Eastern establishment. The election of the
Reform Party in 1993 represented a replay of a familiar line of regional divi-
sion. The election of the separatist Bloc Québécois, however, represented a
new dimension of territorial concentration in Canadian federal politics and the
politicization of an ethnolinguistic cleavage at the federal level. Until 1993, the
majority of Québécois voters supported the Liberal party, and, in the 1980s,
the Progressive Conservative Party, allowing the linguistic cleavage to be ac-
commodated within parties, rather than expressed as a line of party-political
competition.

While remaining a non-statewide party based in Quebec has been the inten-
tion of the Bloc Québécois from the outset, low nationalization was a develop-
mental hurdle that the right fought to overcome. The Reform Party was suc-
ceeded by the Canadian Alliance Party and merged with the Progressive Con-
servative Party in 2003. The resulting creation of the Conservative Party of
Canada mended the fracture of the right. The new Conservative party expanded
its territorial support base eastward and in 2011 secured a majority government
due to the electoral inroads the party made in Central Canada.

Conclusions

Multilevel politics in Canada is characterized by a low level of federal-provin-
cial linkage in terms of party organization, party system congruence and voter
behaviour. Evidence suggests that provincial elections in Canada are much
more than merely ‘second order’ contests shaped by the federal political con-
text. They are important contests in their own right and are shaped in important
ways by factors specific to each provincial electoral arena. Canadian parties
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are organizationally unique compared to those in other federations, with a high
incidence of parties that are organizationally split and of parties that are unique
to a single arena. Following from these developments, the party systems across
the federation have a high degree of incongruence. Finally, regional concen-
tration of the vote has been limited in Canadian electoral history. While emerg-
ing parties have concentrated their efforts in particular regions, office-seeking
parties have pursued a long-term strategy of building a territorially broad base
of electoral support.
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Chapter 10

Political Parties as a Tool of Identity
Paradiplomacy: The Case of the Parti Québécois
and the UNESCO Convention on Cultural
Diversity

Guy Lachapelle, Concordia University

Introduction

Over the years, much research has focused on the relations between substate
entities — such as America’s states, Canada’s provinces and Spain’s autono-
mous regions or communities — and their central governments. Many of these
entities have assumed or claimed a place in the area of international relations
and on the international stage, voicing their views in a variety of world forums.
Over the years, we have witnessed continual growth in the practice of “identity
paradiplomacy” (Lachapelle & Paquin, 2006; Lachapelle & Trent, 2000), “the
fundamental objective [of which] is to reinforce or build a minority nation in a
multinational country” (Paquin, 2005: 133).!

With this objective in mind, “national” or “regional” governments that wish
to acquire an international personality must in large measure rely on a variety
of nongovernmental groups, associations and organizations in civil society to
assert their views on the international scene. These organizations are what we
have called “identity entrepreneurs” (Lachapelle & Trent, 2000; Paquin, 2005).
They are well aware that their participation in international forums in many
ways helps legitimate their domestic demands, particularly in federal states.
Such behaviour by these groups is not necessarily seen in regions that have a
strong sense of nationhood or are claiming greater autonomy or independence:
Scotland and Wales, for example, are often deemed to conduct “very weak
identity paradiplomacy despite a strong sense of nationhood” (Paquin, 2005:
133).2 However, globalization has led various other substate entities, even
American states, to extend their networks of influence beyond their country’s
borders (Fry, 2000).

1  Translated from French.
2 Translated from French.
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In the literature on paradiplomacy, international action by substate entities
in federal states is generally viewed as possible only insofar as it is permitted
by the existing federal legal framework and constitutional provisions and par-
ticularly concerns matters under their jurisdiction (Malone, 2011). Thus, Que-
bec governments have used what has come to be known as the “Gérin-Lajoie
Doctrine” to justify their being able to transpose their fields of jurisdiction to
the international level (Michaud, 2006). First enunciated in 1960s, the Doctrine
has since been supported by all Quebec governments of every political stripe,
whether federalist or sovereigntist, and has provided the framework for the
development of a worldwide network of delegations, offices and agencies.
However, recognition of the authority to undertake international activities is a
necessary but not a sufficient condition for the development of such action for
substate identities: rather, it will develop to the extent that the government in
place displays an interest in pursuing it and that, in certain situations, the fed-
eral government concurs.

In the case of Quebec, the elected premier must, of course, display an inter-
est for his government to play an active role on major international issues. The
funds allocated to international relations are a good indicator of the govern-
ment’s desire to assert itself in this regard. Governments will also seek the
backing of organizations of civil society to support their points of view on the
international stage. In the current discussions on a Europe-Canada free-trade
agreement, for example, economic interests, unions and organizations con-
cerned by the issue can be valuable partners in legitimizing the entire process
if the government keeps them informed about the ongoing negotiations. The
new Quebec government elected in 2012 had just this purpose in mind when it
asked for these groups to be updated about the status of the talks. The chief
negotiator, former premier Pierre-Marc Johnson, acceded to the request and
hold public meetings with civil society groups in the autumn of 2012.

The role of political parties on the international stage

Despite the foregoing, little research has been conducted on the role and func-
tion of political parties as incubators, actors or promoters of governmental in-
ternational policy. Clearly, not all political parties in multilevel states “do” in-
ternational relations; in some cases, though, whether in power or in opposition,
their organizations may play an important role in supporting party foreign-pol-
icy positions. In the case of Quebec, it is rather paradoxical to find that a review
of party platforms from 1960 to the late 1980s reveals little interest in interna-
tional relations (Bernier, 1996; Beaudoin, Bélanger and Lavoie, 2002). The
data are telling:
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“From 1960 to 1989, on average only 2% of the platform planks dealt with international
affairs; less than 1% did so in the 1960s; less than 2% between 1970 and 1981; 4.16% in
1985; and 3.06% in 1989. It is also noteworthy that, of the 171 planks enumerated that
were international in nature, more than 90% came from Parti Québécois programs. The
Liberal Party (7.6%) and the Union Nationale (1.2%) between them accounted for the
smaller remainder. A glance at recent political platforms is sufficient to show that there
has been little change in the situation* (Beaudoin, Bélanger & Lavoie, 2002: 41).?

The Parti Québécois thus stands alone in a way, giving rise to the question why
some parties and their members pay more attention to international issues than
others. In the case of the Parti Québécois, the fact that its historic leader and
founder, René Lévesque, was a war correspondent with the American army
during the Second World War and was later one of the first Francophone jour-
nalists to host a television program on international affairs, no doubt helped
develop Quebecers’ interest in international issues. Lévesque believed deeply
that Quebec could play a role on the world scene and contribute in its own way
to solving the problems of our times. Many Quebecers shared that belief in the
1960s without necessarily supporting the project Lévesque put forward or the
party he created in 1968, the Parti Québécois.

More than in any other Quebec party, though, the members of the Parti
Québécois have often raised and debated international political issues at their
conferences. Many of them joined the party specifically because they knew it
provided a public space where the major issues of the day could be debated.
Quebec’s intellectual avant-garde (artists, journalists, teachers, etc.) at various
times flocked to the party in order to debate policy on free trade, security, the
environment, and international cooperation. To properly understand the role of
parties in the political process and their contribution to the development of the
foreign policy of substate entities, one must ask how the opinions of political
leaders and citizens and those advocated by political parties interact. Political
parties help inform citizens about policy issues while also seeking to persuade
electors of the validity of their program. Many international issues remain
complex to voters, though. Political parties can play a useful role in this regard
in mobilizing public opinion over certain issues in addition to fulfilling their
fundamental role of producing new ideas, new ways of thinking and new ar-
guments. As we shall see, while one must not minimize the decisive role of the
government of Quebec in the matter, the Parti Québécois was a significant pol-
icy entrepreneur throughout the course of the debate on the Convention on the
Protection and Promotion of the Diversity of Cultural Expressions.

3 Translated from French.
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The Comité des Relations Internationales (CRI)
of the Parti Québécois

The Parti Québécois is one of the few political parties to have included as part
of its internal structure a committee primarily concerned with studying inter-
national issues and suggesting ideas for deliberation. The international rela-
tions committee, Comité des Relations Internationales (CRI), was established
in 1979 and remained active until 2005. Its objectives were:

1. To suggest direction and policy with respect to Quebec’s international relations be-
fore and after sovereignty to the party leadership and the government;

2. To establish and maintain relations for information and collaboration with foreign
political parties or other bodies interested in the development of a sovereign Quebec;

3. To stimulate party life and educate members in view of the international dimension
of the exercise of sovereignty;

4. To carry out, in conjunction with the Party leadership, any task involving infor-
mation, education or foreign representation or in response to requests from the local
diplomatic corps to explain the Party’s viewpoint and defend its interests.

Party statutes also stated that the Comité des Relations Internationales works
to ensure that respect for human rights, respect for languages and cultures and
the development of new partnerships for international cooperation remain at
the centre of all the Parti Québécois’s undertakings. It also seeks to develop
close ties with political parties pursuing objectives similar to its own (Parti
Québécois, 1995; 1986)*.

For example, in 2002, at a meeting of the members of the CRI and the office
of the Minister of International Relations, it was agreed that the Committee
should direct its efforts to four objectives: 1. developing a platform proposal
on international relations in preparation for the 2005 national convention;
2. considering the actions that would have to be taken, in terms of international
relations, to prepare Quebec to become sovereign; 3. developing relations with
a number of political parties around the world; and 4. monitoring international
current affairs and reacting as necessary.

Under party statutes, the Comité des Relations Internationales was headed
by a chairperson elected by the National Council for a renewable two-year
term. From 1979 to 2005 the CRI was chaired by six individuals. In chrono-
logical order they were: Michel Leduc, Nadia Assimopoulos, Anne Legaré,
Paul-André Quintin, Daniel Turp, and Guy Lachapelle. The CRI chairperson
also sat on the party’s National Bureau and was an ex officio delegate to the
National Convention with full speaking and voting rights. In terms of structure,
the Committee was made up of at least nine members whose names the chair-
person submitted to the National Executive Council. As well, the Committee

4 Translated from French.
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could add additional members and set up working groups as necessary to fulfil
its annual action plan. Over the years, members were recruited to the CRI on
the basis of their expertise rather than their partisan activism.

After its defeat in the April 2003 elections, the Parti Québécois embarked
on a program of modernizing its structures. Through these consultations with
members in what was dubbed the “Saison des idées,” party leader Bernard
Landry wished to bring “together the innovative ideas and most dynamic
streams” in Quebec society by restructuring the different committees. The idea
of creating “political clubs” put into question the very raison d’étre of the ex-
isting committees, including the one on international relations. As chairman of
the CRI, I voiced my concerns in April 2004 in a presentation to the party’s
roving committee on modernization, the Commission Itinérante des Chantiers
de Modernisation:

“The Comité de Relations Internationales of the Parti Québécois is an important element
in the life and structure of the party. How can the Parti Québécois claim it wants [Quebec]
to become a country if it shows no interest in matters of international politics? Not only
must the committee stay in place, but its terms of reference must be expanded. It must
have the means to realize its objectives” (Lachapelle, 2004).3

Since then, debates on international issues within the Parti Québécois have be-
come less common. The party’s recent victory in the fall 2012 elections may
lead to a change should the Marois government choose to take another the di-
rection on these questions.

The CRI’s priorities evolved over the years depending on which interna-
tional and continental issues were most critical. The debate on free trade be-
tween Canada and the United States was the focus of discussions in the period
1984-1989. After the failure of the Meech Lake and Charlottetown Accords
and the election of the Parti Québécois in 1994, the Committee’s attention cen-
tred on the referendum issue and Quebec’s place on the international stage. In
1993, in the pre-referendum period, to better define the place of small nations
like Quebec on the world scene, the CRI, then headed by Anne Legaré, pub-
lished Le Québec dans un monde nouveau (Parti Québécois, 1993). After the
1995 referendum, globalization issues took centre stage, as the Parti Québécois
engaged in efforts spearheaded by Paul-André Quintin to develop ties with
South American political parties. The Committee followed closely the pro-
ceedings of the Parliamentary Conference of the Americas in Quebec City in
September 1997 and Puerto Rico in 1998. The speaker of the National Assem-
bly, Jean-Pierre Charbonneau, subsequently brought forward a policy on inter-
national activity for parliamentarians (Venne, 1999). Members of the CRI also
took an active part in the first World Social Forum (WSF) in Porto Alegre,
Brazil, in 2001 and engaged with members of various antiglobalization groups.
Members of the Parti Québécois also attended the WSF in 2002 and 2003.

5 Translated from French.
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Over the years, the CRI’s work involved numerous meetings with foreign
visitors, handling international correspondence and writing press releases. For
example, in December 2003 the Comité des Relations Internationales wel-
comed the initiative by former Israeli Labour Party minister Yossi Beilin and
former Palestinian negotiator Yasser Abed Rabbo to lay the basis for a frame-
work that could lead to a lasting peace between their peoples. The Parti
Québécois thus joined with the 58 other signatories to the declaration support-
ing the “Geneva Accord” to underscore the point that efforts aimed at construc-
tive dialogue constitute the sole means to end the Israeli-Palestinian conflict.
After the events of September 11,2001, the question of Canada’s participation
in the war in Iraq was also high on the CRI’s agenda and led the Committee to
join in the citizen mobilization against the war and to support the National
Assembly motion opposing Canadian military intervention in the conflict
(Lachapelle, 2003).

The Convention on Cultural Diversity

The issue that engaged the members of the CRI and of the Parti Québécois in
the Committee’s last years was cultural diversity, a matter that in many re-
spects stands at the core of the Parti Québécois’s sovereigntist program. In-
deed, quite recently, in February 2013, Jean-Francois Lisée, Quebec’s new
Minister for International Relations, La Francophonie and External Trade, un-
derscored the ongoing importance for Quebec and Quebec society of the pro-
motion of cultural and linguistic diversity:

“Québec’s priority is to continuously create the conditions for its own development. For
a [F]rancophone nation that makes up 2% of the North American population, that means
working tirelessly on every stage to contribute, in an inventive and combative way, to a
world that values cultural and linguistic diversity over uniformity, a world that acknowl-
edges that nations can make their own linguistic and cultural choices that are not under-
mined by commercial considerations” (Lisée, 2013).

He also stressed that actions undertaken by Quebec and incarnated by a certain
Louise Beaudoin, [were] instrumental in forging an international agreement
protecting the right of States to support their national cultures—a convention
first championed by Québec, France and Canada, then by the Francophonie
and subsequently by every country in the world, except two (Lisée, 2013).
From the late the 1990s on, the Parti Québécois’s international relations
committee consistently supported Quebec government efforts in this regard by
seeking to mobilize public opinion around what, for Quebec, was a vital issue.
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As Daniel Turp, then the National Assembly member for Mercier and
spokesman for the Official Opposition on International Relations, wrote in
2004, the Parti Québécois assumed:

“a leadership role on the issue of cultural diversity. It intends to continue to fight for
adoption of an international instrument to preserve cultural diversity. The Parti Québécois
has closely followed the work that UNESCO has undertaken on the matter since the Gen-
eral Conference of UNESCO’s adoption of resolution 32C/34 on October 17, 2003”
(Turp, 2004).6

It is against this backdrop that the Parti Québécois, in collaboration with the
Bloc Québécois, held a symposium on October 2, 2004, on the Preliminary
Draft of the Convention on the Protection of the Diversity of Cultural Contents
and Artistic Expressions and the position of Quebec. The groundwork for this
event, however, had been laid over many years by legal scholars, artists and
politicians from Quebec and Europe through efforts meant to culminate in the
establishment of a better framework to support cultural practices in the face of
unbridled globalization (Beaudoin, 2006).

In this process, the CRI assumed what might be called a “supportive” role
and held a watching and monitoring brief on the cultural-diversity question. At
the 31% session of its General Conference in Paris in November 2001,
UNESCO adopted its Universal Declaration on Cultural Diversity, the most
complete and widely accepted statement setting the parameters for discussions
on the issue. The Declaration proclaimed cultural diversity to be the “common
heritage of humanity” and thus made its defence “an ethical imperative, insep-
arable from respect for human dignity” (UNESCO, 2002: 4).

However, even before the Declaration, cultural diversity had already be-
come a major subject of international discussion by the late 1990s, when a
number of regional and international organizations placed the issue on their
agenda (Bernier, 2000; Bernier & Atkinson, 2000). For example, at the Inter-
governmental Conference on Cultural Policies for Development held in Stock-
holm from March 30 to April 2, 1998, Betty Mould-Iddrisu of Ghana stated
that it was absolutely essential to update international treaties and conventions
in order to improve regulation and implement better protection for cultures.
The aim of the conference was to provide government agencies and cultural
stakeholders with a forum to discuss the principal reforms that would have to
be undertaken.

A few months later, in June 1998, on the initiative of the Minister of Cana-
dian Heritage, Sheila Copps, the ministers of culture of twenty countries de-
cided on the creation of an “international network” with the purpose of pro-
tecting and promoting cultural diversity. The network was subsequently ex-
panded to form the International Network on Cultural Policy (INCP) compris-
ing the ministers of culture from more than 40 countries. In the year 2000, an

6  Translated from French.
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international grouping of artists and cultural organizations, the International
Network for Cultural Diversity (INCD), was established; its objective was to
assess the effects of globalization on cultural practices. The Parti Québécois
met with representatives of both organizations, which came to collaborate
closely in mobilizing artists and decision makers around the issue.

In the same year, the governments of France and Quebec agreed that one of
the priorities of their “strategic partnership” would be the defence of cultural
diversity. The idea of drawing up binding international accords to protect and
defend it had actually arisen in the alternating annual France-Quebec heads-
of-government meetings held in Montreal and Quebec City from December 17
to 19, 1998, between Quebec’s Premier Lucien Bouchard and France’s Prime
Minister Lionel Jospin. It was decided at the time to establish a bilateral work-
ing group on cultural diversity to be chaired jointly by Catherine Lalumiere, a
French member of the European Parliament, and Marie Malavoy, a member of
Quebec’s National Assembly. Members of the CRI attended the meeting and
followed the discussions closely.

In February 1999, the Canadian government’s Cultural Industries Sectoral
Advisory Group on International Trade published a report titled New Strategies
for Culture and Trade-Canadian Culture in a Global World in which it de-
clared itself in favour of “a new international instrument, which would lay out
the ground rules for cultural policies and trade, and allow Canada and other
countries to maintain policies that promote their cultural industries” (Interna-
tional Trade Canada, 2004). The document provided a good explanation of the
Canadian position and the overall conditions that justified regulations to guide
cultural policies, but it did not explain how this objective might be attained.

In the end, the Organisation Internationale de la Francophonie (OIF) be-
came the first international organization to pass a resolution in favour of cul-
tural diversity at its 1999 summit in Moncton, New Brunswick (Beaudoin,
2004). The OIF had already approved a joint resolution in support of a “cultural
exception” at the summit in Grand-Baie, Mauritius, in 1993; and the concept
was favourably received six years later in Moncton when the fight to defend
the diversity of cultures became a prime issue for the organization. The Parti
Québécois, for its part, supported the efforts of the government of Quebec in
this regard.

Subsequently, on November 2, 1999, during the 30" session of the General
Conference of UNESCO, some forty ministers of culture held round table talks
under the joint chairmanship of Canada and France. Quebec’s Minister of Cul-
ture and Communications, Agnés Maltais, took advantage of the exceptional
right to speak that she was given to explain Quebec’s position on cultural di-
versity. In the name of the government of Quebec, she expressed the wish that

“UNESCO continue its formal consideration [with a view to arriving at] an international
convention on culture, similar to that of the International Labour Organization, [which
would be] recognized by the WTO [and] that, at the end of the deliberations of this
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session, a clear signal be sent, a signal about cultural diversity and the power essential to
states and governments to implement their policies” (Gouvernement du Québec, 1999).”

In July 2000, the G8 foreign ministers “reaffirmed [their] commitment in Ber-
lin in December 1999 to a sustained effort to promote a ‘Culture of Prevention’
throughout the global community and to develop conflict prevention initia-
tives.” In September 2000, the International Network on Cultural Policy
(INCP) studied “the draft international instrument for the promotion of cultural
diversity.” In December 2000, the Council of Europe adopted its own Decla-
ration on Cultural Diversity.

In June 2002, the France-Quebec working group established by Lionel Jos-
pin and Lucien Bouchard published its report under the title Evaluation de la
faisabilité juridique d’un instrument international sur la diversité culturelle
(Assessment of the legal feasibility of an international instrument on cultural
diversity) (Bernier and Ruiz-Fabri, 2002). The study was to provide the basis
for proposals, particularly in the Francophonie. Thus, at the OIF summit in
Beirut in October 2002, the new Quebec premier, Bernard Landry, and Mo-
rocco’s Crown Prince Moulay Rachid jointly introduced the issue. Their com-
mon desire to impress the member states of the Francophonie and UNESCO
with the importance of bringing debate on the matter to a fruitful conclusion
was taken up in the Official Declaration:

“We welcome the adoption of the UNESCO Declaration on Cultural Diversity. We sup-
port the principle of developing a universal regulatory framework, and we are conse-
quently determined to contribute actively to the adoption by UNESCO of an international
convention on cultural diversity that enshrines the right of states and governments to
maintain, establish and develop policies to support culture and cultural diversity. Its aim
must be to define the rights applicable in regard to cultural diversity. This convention
must also stress openness to other cultures and cultural expressions” (Organisation de la
francophonie, 2002).

In the aftermath of the April 2003 election defeat of the Parti Québécois, the
Comité des Relations Internationales had to take on a new role; it had to con-
tinue to mobilize public opinion and pressure the members of the new govern-
ment to continue to give high priority to the issue of cultural diversity. These
activities accorded with resolutions that emerged from the party’s policy con-
vention in March 2003 espousing the view that “fair” globalization cannot
come about without the promotion of cultural diversity and affirming that the
Parti Québécois intended to continue to champion the cause internationally.
This position was expressed by, among others, the leader of the Bloc
Québécois; in an address to the Montreal Council on Foreign Relations (CO-
RIM) on June 3, 2004, he reiterated the main points of Quebec’s policy on

7  Translated from French.
8  Translated from French.
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globalization and reasserted Quebec’s desire for a seat at UNESCO (Cauchy,
2004).

In October 2003, former Quebec international relations minister Louise
Beaudoin recalled that the Convention on Cultural Diversity would go down
in the history of relations between France and Quebec as one of the rare cases
in which a bilateral agreement was extended to the international level
(Beaudoin, 2003). In November of that year, the CRI expressed its regret at the
fact that the new Quebec government was letting the federal government take
the lead on the matter and declared that the Parti Québécois had the duty to
remain vigilant over the new government’s activities (CRI, November 10,
2003).

Meeting in Paris, the heads of government of Quebec and France, Jean Cha-
rest and Jean-Pierre Raffarin, reaffirmed their continuing commitment to co-
operating in actively pursuing the adoption of an international instrument on
cultural diversity. They also emphasized the point that states must have the
power to define their own cultural policies and use every tool at their disposal
to support their national culture. While in France, Charest met with UNESCO
Director-General Koichiro Matsuura. He stressed to him the importance that
Quebec and Canada attached to the protection of cultural diversity and under-
scored his government’s wish to see culture excluded from all trade-liberaliza-
tion accords. He further expressed his satisfaction with UNESCQO’s efforts in
preparing a draft Convention on the Protection of the Diversity of Cultural
Contents and Artistic Expressions (Beauchamp and Gagnon-Tremblay, 2004).

Concerned by the negative impact of a loss of cultural diversity, Quebec
civil society was also proactive on the matter. Indeed, Quebec was the first
place to see the establishment of a coalition of associations of professionals in
the cultural sector to protect and promote cultural diversity. Some twelve Que-
bec associations banded together in the spring of 1998 to join the fight against
the planned Multilateral Agreement on Investment (MAI). The members of the
Coalition pour la Diversité Culturelle recognized that “cultural diversity is a
fundamental right that states must protect and promote™ (Coalition pour la
diversité culturelle, 2004). They worked together with the aim of ensuring that
international trade agreements not place restrictions on cultural policies and
that “states and governments be completely free to adopt the policies needed
to support the diversity of cultural expressions”!? (Coalition pour la diversité
culturelle, 2004). The Comité des Relations Internationales of the Parti
Québécois sought to maintain relations with all these groups and in the spring
of 2004 proposed holding a symposium on the topic “La diversité culturelle :
I’engagement du Québec” (Cultural diversity: Quebec’s Commitment) in the
following autumn.

9  Translated from French.
10 Translated from French.
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The coalition, with financial backing from the governments of Quebec and
Canada, soon reached out to mobilize the cultural industry around the world.
In September 2004, Pierre Curzi, one of the joint presidents of the coalition,
voiced his regret that up to that point only Quebec and the government of Can-
ada had shown an interest in the issue while the other provinces had shown
very little. Quebec gave the coalition a subsidy of $100,000 a year from the
time it was established (Baillargeon, 2004). Canadian creators, artists, produc-
ers, distributors, broadcasters, and publishers were quick to join with their
Quebec colleagues in a cross-Canada coalition that now comprises 35 associ-
ations. At the same time, the group worked successfully to develop coalitions
around the world: While the first meeting in Montreal in September 2001 drew
representatives of professional associations from 11 countries, more than 400
delegates from 35 countries attended the last conference in South Korea in June
2004 (Baillargeon, 2004). It was against this backdrop that the CRI sought to
maintain its relations with all these groupings even after the 2003 election.
UNESCO’s adoption in October 2005 of the Convention on the Protection and
Promotion of the Diversity of Cultural Expressions thus marked the conclusion
of an intensive cycle of discussions and efforts to obtain recognition of a fun-
damental principle: "The Convention recognises the rights of Parties to take
measures to protect and promote the diversity of cultural expressions, and im-
pose obligations at both domestic and international levels on Parties."
(UNESCO, 2005)

Conclusion

In this chapter, we sought to explore the work of the Comité des Relations
Internationales of the Parti Québécois in terms of a political party operating in
a federal state in which there is recognized shared jurisdiction over areas of
foreign policy. While the government of Quebec was able to voice its views
on the protection of cultural diversity in various international forums, it is
nonetheless true that the Parti Québécois stood at the forefront of the debate
because, more than any other party, it sees itself as the guarantor of a develop-
ing and flourishing original culture in North America. The notable willingness
of members of the party to play a role on the world stage is no doubt related to
their desire to make Quebec a country, but that cannot be the reason the other
political parties agree on Quebec’s taking its place on the international scene.
Indeed, as the history of the Convention on Cultural Diversity demonstrates,
there may at times even be a convergence of interests between Quebec and
federal political parties on certain issues.



206 Guy Lachapelle

The Parti Québécois doubtless remains a unique case, though, because, on
the whole, few provincial parties in Canada aspire to play a similar a role. The
Bloc Québécois followed up on the cultural diversity issue on numerous occa-
sions by asking questions about it in the House of Commons. Still, the work of
political parties in multilevel states often flies under analysts’ radar. Quebec’s
bilateral and later multilateral collaborations were undeniably very helpful in
driving the idea at the international level of creating an instrument to provide
a legal framework for cultural practices at a time when, in the face of citizen
demands, globalization had to be brought under control. The contribution of
central and local governments must not be minimized, but political parties, just
as much as other groups of civil societies, can play an important mobilizing
role. This party function is sometimes underappreciated if not often over-
looked.
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Chapter 11
Political Parties in Multilevel Spain:
Organization, Influence and Strategies

Juan Rodriguez, Universidad de Valencia
Astrid Barrio, Universidad de Valencia

Introduction

The decentralization of former Unitarian states has led to a complex institu-
tional setting in which political parties have had to adapt gradually. Spain is a
major example of a multilevel party system (Swenden and Maddens, 2009),
which asymmetrically overlaps different levels of government and electoral
competition. It is therefore necessary to consider how these party systems and
subsystems interact and how they shape party organization and behaviour. This
dynamic of multilevel competition is mainly characterized by four features: an
electoral system with regional variations and a mixed electoral calendar, the
existence of regional cleavage with nationalist and regionalist demands in sev-
eral regions, a challenging position of parties representing these demands both
on the national and regional levels and, finally, the existence of electorates with
different behaviors on each electoral level.

This decentralization dynamic has led to weak nationalization in the Span-
ish party system, due to the heterogeneous electoral performance of the Peo-
ple’s Party (PP), the Spanish Socialist Party (PSOE) and United Left (IU)
throughout the territory and also to the political competition fostered by non-
statewide parties (NSWP)! (Lago and Montero, 2010). Although the national-
ization trend has been strengthened over time, especially since the 90s, those
parties aiming to compete in all regions face several constraints and challenges
coming from the peripheral parties (electoral competition, policy proposals,

1 There is an open controversy around the terms employed to distinguish the different political
parties depending on the territorial basis of their representation. Following the more common
use by scholars of multilevel party politics, we shall distinguish between statewide parties,
those parties competing in every or almost every district across Spain, and non-statewide par-
ties (NSWP) for those parties that only aim to compete in one or few districts (Molas, 1977;
De Winter, 1994; Swenden y Maddens, 2009). However, we may refer in specific contexts to
these parties also as nationalist or regionalist parties, according to the own definition ex-
pressed by each party.
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elite recruitment...). This simultaneous shift of the party system towards na-
tionalization and of electoral competition towards regionalization highlights
the dynamic that has characterized the evolution of Spanish decentralization
and feeds political controversy regarding territorial organization in Spain.

In this context, the statewide parties have set up gradual changes to adapt
their discourse and organization in order to strengthen their electoral presence
in the different territories and tighten their position in the newly devolved in-
stitutions. Following this process, parties have to define their strategies to com-
pete against opponents by weighting and clarifying their long-term interests on
the national and regional levels. To understand how this process has material-
ized, this chapter presents the coalitional strategies that the main statewide par-
ties have employed in order to achieve the optimum electoral and institutional
performance. The purpose is to show how political parties have interacted in
the context of Spanish multilevel competition. First, we will provide a general
view of how statewide parties have adapted to decentralization. Second, we
will describe how NSWPs have accumulated strength in the national party sys-
tem and, most particularly, in regional subsystems. Finally, we will classify the
main statewide parties’ coalitional strategies on the regional level.

The organisational adaptation of statewide parties

Spanish statewide parties seek to compete simultaneously on at least two levels
of government (national and regional), which opens the door to possible risks
in terms of disagreement and tension between the central office and the re-
gional organization. The party’s central office defends a national discourse
based on centralized organization and decision-making rooted on the assump-
tion of a common 'national' good. On the contrary, regional offices face several
incentives and pressures to adapt their policy positions, their platforms and
their leadership to the regional competition in each Comunidad, especially in
those regions where other parties lead the defense of territorial interests. The
success of this two-level competition will depend on how parties have adapted
their organizational structures to the environment. This is not a challenge that
NSWPs have to address, since they are implemented in just one or a few re-
gions and the national level is a subordinate political arena. Although these
also have to resolve strategic dilemmas concerning communication or coali-
tional politics, their organizational structure is much more homogeneous and
the degree of territorial conflict is necessarily smaller.

In the academic literature, the organizational adaptation of parties in multi-
level systems has been measured by three variables: vertical integration, influ-
ence and autonomy (Thorlakson, 2009). The first refers to the type of formal



Political Parties in Multilevel Spain 211

and informal links between the central office and the regional organizations.
In general, Spanish statewide parties have a high degree of vertical integration,
since the territorial units are strongly linked to central headquarters. This
means that there is high interdependence between the national and regional
levels, what has been labelled the model of integrated parties. Thus, the na-
tional executive formally plays an influential role in the organization and in
the decisions that the party takes on the regional level. IU has the lowest degree
of integration (Pérez-Nievas and Ramiro, 2005), while the PP is the most inte-
grated party with, for instance, centralized management of its finance and data
affiliation (Astudillo and Garcia-Guereta, 2006: 409-410). The PSOE also has
high integration although it is self-defined as a federal party and recognizes
some political entity for the territorial federations (Betanzo, 2006). However,
the effects of vertical integration in the Spanish parties have been subject to
the evolution of internal party life (Fabre, 2008).

The second indicator, the influence of regional organizations on the central
party structure, shows the growing importance of regional leaders in national
politics. This trend is particularly evident in the PSOE and the PP, parties that
have ruled in most of the regions. In the territorial party branches, the regional
presidents have become key actors in internal party life, because of their formal
positions obtained on national boards and their major influence on strategic
party decisions. The process for selecting party leaders is a good example of
this growing influence, as occurred with the PSOE at the last competitive party
conferences (1997, 2000 and 2012) when the territorial ‘barons’ (regional party
leaders) conditioned the process of renewing the national leadership. This has
sometimes led to conflicts between national and regional leaders in the for-
mer’s attempt to limit the role of the latter. This was why the Territorial Coun-
cil (PSOE) and Autonomous Council (PP) were created as national bodies to
bring the regional leaders under the authority of the national executive (Fabre
and Mendez, 2009: 112).

The limits on vertical integration can also be seen through the autonomy
afforded to territorial organizations within their regional level. Although the
autonomy of regional offices was very low in the 80s, the interference of the
national organization in regional affairs has gradually been decreasing (Fabre
and Mendez, 2009: 113). Indeed, regional leaders have tended to enjoy their
autonomy by preventing it from endangering the stability of the party’s na-
tional strategy, especially when the party comes to the national executive. The
evolution of the PSOE clearly shows this dynamic. When the party has been
in central government, national leaders have strengthened their authority over
territorial federations. But when the party has formed the opposition in national
parliament, regional leaders have increased their autonomy to make strategic
decisions (Hopkin, 2009: 194). On the other hand, the existence of simultane-
ous local and regional elections in most of the Comunidades has facilitated the
coordination of their strategies and platforms in electoral campaigns.
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Neverthless, the main peculiarity in the organizational adaptation of Span-
ish statewide parties (and the major exception to the gradual process of vertical
integration) is the existence of permanent territorial alliances between na-
tional parties and NSWPs. This is the case of the PSOE-PSC in Catalonia, the
PP-UPN in Navarra and IU-ICV in Catalonia (Roller and van Houten, 2002;
Barbera, 2009; Verge, 2009). In these cases, two formally independent organ-
izations create a stable alliance by setting up a relationship typical of confed-
eral or bifurcated parties. The specific nature of this party relationship makes
informal practices sometimes more important than formal rules in explaining
how they work.

The most relevant is the permanent territorial alliance between the PSOE
and the PSC. It started in 1977 in the form of an electoral coalition and was
institutionalized in July 1978 when the Catalan branch of the PSOE merged
with two other Catalan socialist parties, leading to the creation of the Catalan
Socialist Party (PSC) as an independent body. This formula was based on two
major agreements: the PSOE would never present an electoral candidacy in
Catalonia and would not interfere politically in Catalan affairs, while the PSC
would respect and assume the position of the PSOE in Spanish politics (Roller
and Van Houten, 2002). In organizational terms, this formula has not been rec-
orded in any official document, other than some generic agreements adopted
before the creation of the permanent alliance. The PSC has a seat in the central
organs of the PSOE, participates in the Federal Congress like any other feder-
ation, Catalan socialist MPs have belonged to the PSOE parliamentary group
in the national lower chamber since 1982 (although this is controversial issue
for the PSC) and has always had ministers in national socialist cabinets (alt-
hough it does not formally participate in the process of cabinet formation). In
contrast, the PSC has a separate membership (dual membership of the PSC and
PSOE is forbidden), manages its finances autonomously and participates sep-
arately in international party forums such as the Party of European Socialists.
Since its creation, the alliance between the PSOE and PSC has been fairly suc-
cessful electorally in Catalonia and has enabled relevant influence of Catalan
socialists in national politics. However, this has not been without tensions and
risks, which have always tended to be resolved in the informal sphere. The
internal conflict in the alliance peaked in recent years when the PSOE and PSC
simultaneously ruled the national and regional governments between 2004 and
2010 (Van Houten, 2009).



Political Parties in Multilevel Spain 213

Non-statewide parties: representation and influence

One of the main features of the multilevel party system in Spain is the high
number of NSWPs (Pallares, Montero and Llera, 1997). Most of these parties
are not a product of the political decentralization process that started with the
1978 Constitution since there had already been NSWPs in the previous demo-
cratic periods in the regions with specific national identities (Catalonia, Galicia
and the Basque Country). Neither can we confine NSWPs only to these re-
gions, for the institutional characteristics of political competition after decen-
tralization have acted as a source of political pluralism and have fostered the
creation of new regionalist parties where they had not previously existed (Bo-
tella, 1989).

Decentralization has not produced a significant increase in the amount of
NSWPs, but has favored the extension of their influence on political institu-
tions. We need to establish a fundamental distinction between those NSWPs
that have been influential only on the regional level and those that are also
relevant on the national level. These have become key players in the system of
political exchanges in Spanish multilevel politics, which has decisively shaped
the strategies of the statewide parties. To check the relevance of this distinction
between NSWPs, we will observe the electoral and institutional evolution of
the NSWPs on both regional and national levels of political competition.

The strength of NSWPs on the regional level

The regional political arena is undoubtedly the priority for NSWPs. In most
cases, these political parties were created during the transition to or in the early
years of democracy, just before the autonomous institutions were constitution-
ally created. This means that most parties were regional political actors from
the very beginning, although not all of them ultimately achieved the same po-
litical success. In fact, decentralization in Spain has fostered the political
strength of the NSWPs rather than increasing the amount of new regional par-
ties (Barrio et al., 2010). During these years, the influence of NSWPs has
grown substantially, so many of these actors that were initially relevant parties
only in the parliamentary arena (as stated by Sartori, 1976) have become over
time governmental parties (figure 11.1).
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Figure 11.1: Evolution of the relevance of NSWP at the regional level
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Sources: Own elaboration from our data published in Barrio et al. (2010).

Note: We employ Sartori’s typology (1976): representation (the party only obtains a seat but without
coalition potential); relevance (the party has coalition potential but without entering the cabinet); exec-
utive (the party enters the cabinet).

Behind this overall picture, the presence of NSWPs in the autonomous com-
munities is much more diverse. Some communities have always had NSWPs
in their regional parliaments while in others the presence of these parties has
been discontinued. In the regions where regionalist and nationalist parties have
been continuously present in parliament, we can find the most relevant exam-
ples of NSWPs.

Among these communities, Catalonia is the most prominent case, where all
the parties in the regional cabinet and the winners of all elections have been
NSWPs. The Catalan Parliament is quite an exceptional case, since the weight
of statewide parties is very low - they have only ever managed to become the
third party. This peculiarity is explained by the PSC’s permanent territorial
alliance with the PSOE, by which the latter does not compete directly in Cata-
lonia, as explained in the previous section. The main Catalan NSWP is Con-
vergence and Union (CiU), a bipartisan coalition of Catalan nationalists that
have always competed as the same candidacy. CiU ruled the Generalitat de
Catalunya (the regional government) between 1980 and 2003 and has done so
again since 2010. Other relevant NSWPs with continuous presence in the Cat-
alan parliament are, on the one hand, ICV (Green Initiative for Catalonia),
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which represents the greens and is the successor to the old Catalan communist
party (United Socialist Party of Catalonia, PSUC), and on the other hand the
pro-independence party (Republican Left of Catalonia, ERC). Both parties are
smaller and their influence has been limited by periodical internal conflicts. In
some cases, these crises have led to new parties. PSC, ERC and ICV ruled the
Catalan government between 2003 and 2010, as a left-wing coalition govern-
ment.

In the Basque Country, NSWPs have always been represented in the re-
gional parliament. What they all have in common is that they compete not only
in the Basque regional and local elections, but also in Navarre and the French
Basque territory for they are demanding a Basque nation with larger territorial
borders than the Autonomous Community, called Euskal Herria. The main
NSWP has always been the Basque Nationalist Party (PNV), which is also
stronger than the PSOE and the PP. The second NSWP has traditionally been
Herri Batasuna (HB) or Sortu as it is now named after the banning of the orig-
inal party. It represents the left-wing pro-independence electorate and has be-
haved as an anti-system party, allegedly being associated to ETA terrorist ac-
tivity and therefore reluctant to accept the legitimacy of Spanish political in-
stitutions (including those of the regional decentralization). In recent years, the
peace process and the decline in ETA’s activism have created a new dynamic
in the Basque party system that is fostering a realignment within the nationalist
electorate and a reconfiguration of the balance between parties.

The NSWPs in Navarre have always been present in the regional assambly
although in the early years the statewide parties were electorally stronger. The
most relevant actor was the permanent territorial alliance between the Navarre
People's Union (UPN) and the PP between 1991 and 2008, which allowed UPN
to become the leading party and it has governed Navarre almost uninterrupt-
edly since then. The alliance ended the division of the Navarre right in the 80s
(Barbera, 2009). However, after the elections of 2007, the PSOE's support for
the UPN minority government heightened the differences between the internal
regionalist majority and pro-PP members of the UPN, which led to the PP's
decision in 2008 to break the alliance and retrieve their own organization in
Navarre. This has not prevented the PP and UPN from forming an electoral
coalition for the 2011 general election.

While in Catalonia, the Basque Country and Navarre, several NSWPs have
obtained an influential and continuous presence in parliaments, there are other
communities with only one leading regionalist or nationalist organization. The
presence of NSWPs in the Canary Islands has been continuous but has been of
fluctuating influence, due to difficulties establishing a common organization.
Until 1991, the regional parties were atomized in island-based organizations.
The creation of the Canarian Coalition (CC), first as a federation of parties and
later as a unitary party allowed them to become the leading political force in
the region. The parties that did not join the CC, some of which were only im-
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plemented on one island, have been much less successful electorally. In Gali-
cia, there has been a continued presence of NSWPs in the regional parliament,
although the main parties in this community have always been statewide par-
ties. The NSWPs have been consigned to a third party, with somewhat irregular
results. The main NSWP is the Galician Nationalist Bloc (BNG), a federation
of Galician nationalist organizations that has always obtained representation
and reached government between 2005 and 2009 in coalition with the PSOE.
In Aragon, the leading party has always been a statewide party, but there have
been small NSWPs with permanent parliamentary representation that have of-
ten had a relevant influence on the formation of cabinets. This is the case with
the main NSWP, the Aragon Party (PAR), which has successfully managed to
become a hinge party, joining the cabinet when there are no single-party ma-
jority governments.

Finally, there are some communities where NSWPs have been continuously
present, but which have rarely been able to participate in coalition governments
and have never obtained representation on the national level. In the Balearic
Islands, the Mallorca Union (UM) became the hinge party, despite its small
representation, in the absence of absolute majorities. This is also the situation
with the Cantabria Regionalist Party (PRC), although it joined the cabinet in
the late 90s and won the regional prime-ministership. Finally, the Rioja Party
(PR) has had a marginal influence after 1991, due to the continuous absolute
majority of the PP since then.

A second group consists of those communities where the presence of auton-
omous NSWP parliaments has been discontinued, which has prevented them
from being able to influence the institutions. And when any of these NSWPs
has occasionally joined the cabinet for a short period, the result has been an
internal crisis that has wiped out their parliamentary representation. A good
example of this is to be found in Andalusia, where the Andalusian Party (PA)
was present in the regional parliament from the first term, but its experience in
the cabinet led to a crisis that split the party and caused it to lose its parliamen-
tary status. A very similar case is that of the Valencian Union (UV), an influ-
ential political party during the 90s, but whose cabinet coalition with the PP
weakened the organization and it eventually disappeared from parliament. In
Asturias, Castilla-Leon and Extremadura, no NSWPs have ever managed to
achieve any influential status because of their very weak representation in the
regional parliament and strong majorities of the governing party.

There is a small group of regions (Madrid, Castilla la Mancha and Murcia)
where NSWPs have never obtained parliamentary representation, though that
does not mean that there are no such parties in these regions. The hegemony
of statewide parties, the obstacles imposed by electoral law and the weakness
of their electoral supporters have prevented these parties from entering re-
gional parliamentary life.
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The strength of NSWPs on the national level

The Spanish party system is organized around two main statewide parties
(PSOE and PP), some small fluctuating national parties and several NSWPs of
varying weight and degree of influence. The evolution of the party system has
been characterized by increasing competition between and concentration of
votes for PSOE and PP at the expense of the small statewide parties (Ocafia
and Odiate, 2007), which in general are heavily penalized by the electoral sys-
tem. However, the constant dominance of the major parties has not prevented
a relevant presence of NSWPs in the lower chamber. In fact, they have often
been partners in the creation of parliamentary majorities and have contributed
to national governance.

Table 11.1: Amount of NSWP and its parliamentarians in the low chamber

Parliamentarians

NSWP NSWP PSC Ciu Majority

1977 8 47 15 1 -
1979 1" 53 17 8 -
1982 8 52 25 12 PSOE
1986 1 59 21 18 PSOE
1989 12 63 20 18 PSOE
1993 1" 56 18 17 -
1996 1 56 19 16 -
2000 1 54 17 15 PP
2004 1" 58 21 10 -
2008 9 53 25 10 -
2011 1 53 14 16 PP

Source: Congreso de los Diputados (www.congreso.es). ‘Majority’ indicates the party who got the ab-
solute majority at each legislative term.

The presence of NSWPs in the Congress of Deputies (the lower chamber) has
always been continuous and has remained stable. The number of parties has
ranged between 8 and 12 and the number of seats between 47 and 63. However,
behind this remarkable stability there is significant variation in both the com-
position of the group of NSWPs and in the political influence exerted by this
representation.
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In terms of composition, there is disparity in both the size and continuity of
the NSWPs represented in the national parliament. The PSC (through the per-
manent territorial alliance with the PSOE) and CiU are the two most relevant
parties in terms of size. Since both parties are electoral adversaries in Catalo-
nia, their influence in parliamentary politics is akin to a zero-sum game, in that
when one gains notoriety, this is usually at the expense of the other. Despite
its electoral and parliamentary superiority, the strength of the PSC has often
been conditioned by its participation in the PSOE’s parliamentary group since
1982. Until then, the PSC had a separate group, but which was always coordi-
nated alongside the PSOE. The elimination of its parliamentary group was a
decision by the PSOE (in collaboration with the ruling party at that time, the
UCD) to strengthen the cohesion and the image of unity of the socialist party
in the lower chamber. This reduced thereafter the autonomy of the PSC and
favored the protagonism of CiU’s parliamentary group. In the 2012 elections,
CiU managed to overcome the PSC’s electoral support, becoming the leading
NSWP in parliament. PSC and CiU are the only NSWPs that have always had
national MPs, along with the PNV, which tends to win between 5 and 8 seats.
Despite having significantly lower representation, PNV’s political influence
has enabled its parliamentary group to become an influential force in the ab-
sence of absolute majorities. Finally, Canarian centrist nationalism has been
represented from 1982 through the Canarian Independent Group-Canarian Co-
alition (AIC, after CC), whose position has fluctuated between 1 and 4 seats.
Although carrying much less weight than the Catalan NSWP, their willingness
to offer parliamentary support to both the PP and PSOE has won them a very
influential position.

Only PSC, CiU, PNV and CC (and to a lesser extent ERC and ICV) have
become influential NSWPs on the national level. Some others with discontin-
uous representation have been less relevant in executive politics. The difficulty
in obtaining representation in the national and European political arenas ex-
poses one of the weakest features of these political parties. Aiming to over-
come this obstacle, the NSWPs have implemented three types of strategy over
the years.

The first is the building of a national political organization. In the mid 80s,
there was an attempt to launch a successful statewide candidacy formed by
various NSWPs and other parties. The Democratic Reform Party (PRD) was
driven by the CDC and was supported by business interest groups and ex-lead-
ers of the former Union of Democratic Centre (UCD), some of whom have
become leaders of new regional parties seeking to build a coalition with differ-
ent central, regional and liberal parties. However, the PRD's electoral failure
put an end to the operation. Furthermore, although with much less impact,
other NSWPs attempted to promote an alternative candidacy in parallel to the
PRD: The Assembly of Regional Parties, which aimed to give voice to a set of
regionalist parties in the national political arena. Following the 1989 European
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elections, this Assembly encouraged the creation of a Federation of Regionalist
Parties (FPR). The FPR did not win any seats, but other candidates composed
of NSWPs were more successful. Since then, NSWPs have continued to run
for European Parliament but generally only those that join a coalition with
stronger NSWPs (such as PNV and CC) manage to win any seats. Finally,
some NSWPs have opted to join the AP-PP’s candidacy in some general elec-
tions. However, this alternative has been considerably distrusted due to the
high risk of absorption by the national party with which it is competing.

Of course, the influence of stronger NSWPs has mainly been exerted when
neither the PSOE nor the PP have held a majority. The main feature of Spain
in this regard is the absence of coalition governments, even though in most
parliaments after 1977 the ruling parties have been in the minority. The impos-
sibility of building cabinet coalitions only formed by national parties has in-
creased the potential for coalitions with some NSWPs (usually CiU, PNV and
CC) in the parliamentary arena. However, NSWPs have rejected offers to join
the cabinet and have preferred to exert influence from outside, through parlia-
mentary agreements (often on an ad hoc basis) based on parliamentary ex-
changes of support across levels, as well as obtaining some political benefits
in national budget bargaining and regarding the most important policies (Re-
niu, 2002). Some have called these NSWPs pressure parties since this behav-
ior is somewhat akin to that of lobbyists (Molas, 1977). This position of con-
tinuous bargaining between the nationalist parties and the PP or PSOE has gen-
erated a negative view of their role in Spanish public opinion, since the inter-
pretation is usually that the NSWP’s support is a general subordination to the
particular interests of some regions (Lago and Montero, 2010: 310-11).

However, it should be noted that the ruling parties have always sought
agreement with the main NSWPs even in parliaments with an absolute major-
ity, seeking to enhance the political legitimacy of the main laws, due to the
central position of these political parties. But this strategy of parliamentary
bargaining does not necessarily guarantee political stability. Leaving aside the
term from 1977-1979, due to its special characteristics, most minority govern-
ments supported by parliamentary agreements with NSWPs have not lasted to
the end, as was the case with the UCD (1979-1982), with the last Gonzalez
administration (1993-1996) and with the second Zapatero administration
(2008-2011). However, both Aznar and Zapatero’s first administrations (1996-
2000 and 2004-2008) did complete their parliamentary terms, thanks to sup-
port from the NSWPs.
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Statewide parties’ coalitional strategies on the regional
level

The challenge of NSWPs has shaped the behavior of statewide parties, which
not only had to adapt to the new institutional framework but also to the char-
acteristics of multilevel political competition (Maddens and Libbrecht, 2009;
Alonso and Gémez, 2011). The PP and PSOE have faced similar dilemmas in
regional party competition, and have tended to employ different strategies in
different regions and legislatures. This means that one party has simultane-
ously employed several types of strategy in different regions and different
strategies in the same region over time. These trade-offs may appear on the
organizational level (as discussed in section 1), when it comes to defining party
platforms and when the party decides on political agreements and alliances.
One way to classify the third kind of strategy is based on two criteria: the types
of coalition before elections (electoral coalitions) and those after elections
(both parliamentary and cabinet coalitions), as shown in table 11.2 (Rodriguez
et al., 2010). This classification describes nine possible coalitional strategies
that parties may adopt in order to collaborate with other parties in the absence
of an absolute majority.

Table 11.2: Coalitional strategies in both electoral and parliamentary-executive arenas

Parliament-Executive

Parliamentary coali-

Alone . Executive coalition
tion
The party runs alone The party runs alone The party runs alone
for the election. for the election and for the election and
It remains at opposi- gives support to the makes a coalition cab-
Alone tion or in a one-party majority but without inet.

cabinet, with majority entering the cabinet.
or minority (and with-

© out stable allies).
S
bt The party runsinaco- The party runs in a The party runs in an
K alition but it remains at  coalition and gives electoral coalition that
w Electoral L : -
oy the opposition. support to the major- becomes a cabinet co-
coalition ) . i~
ity but without enter- alition.
ing the cabinet.
The alliance remains The alliance gives The alliance forms a
Perma- at opposition or in a parliamentary support  cabinet coalition with
nent ter- one-party cabinet, to the majority but other parties.
ritorial with majority or minor-  without entering the
alliance ity (and without stable cabinet.
allies).

The degree of involvement of parties in collaborative strategies may range
from a refusal to establish any kind of coalition at any time and opting instead
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run alone for an absolute majority, to the establishment of permanent territorial
alliances that will enter coalition cabinets with other parties. This indicator
seeks to capture the variety of responses that the parties have employed when
competing in different territories.

Table 11.3 shows the frequencies of these types of strategy for the PSOE and
the PP. It is no surprise to see that most of the time both parties prefer to com-
pete and win on their own, and hence form a single-party majority cabinet. In
the case of a minority, they will only seek stable parliamentary support from
other parties. Otherwise, they remain in the opposition. However, this ‘self-
made party’ strategy is employed less frequently than one might expect, only
in half of the terms where there was a real choice. The PP has tended to apply
this strategy more often than the PSOE.

When parties decide to collaborate with other parties, they prefer to form a
coalition after the election. Electoral coalitions do not seem to be an attractive
device, and when parties use them, this tends to be in the form of a permanent
territorial alliance (with the PSC or the UPN). The PSOE has only established
some kind of pre-electoral agreement in fifteen terms, nine of which corre-
sponded to the permanent territorial alliance with the PSC in Catalonia. PP has
only chosen the pre-electoral collaboration strategy in eleven terms, five of
which corresponded to the alliance with UPN in Navarre. The PP has estab-
lished various types of post-clectoral coalition with other parties in nine re-
gions, which has enabled it to rule and achieve the premiership in six of them.
Sometimes, these alliances were preceded by pre-clectoral coalitions. The
PSOE has tried to form post-electoral coalitions with other parties in twelve
regions. In half of them, it could only govern in coalition with NSWPs, which
has often allowed the socialist party to achieve regional government despite
losing the election. No pre-electoral coalitions were established in any of these
cases?.

The parties prefer to wait until the election is over before deciding which
kind of collaborative approach to employ, when they will be able to make bet-
ter informed decisions. When it comes to post-electoral alliances, the main di-
lemma for the PP and PSOE is whether they should remain in the opposition
and reject any support or whether they should rule in coalition. However, ex-
clusively parliamentary collaboration is very rare. The PSOE has established
parliamentary cooperation with other parties in ten legislatures, while the PP
has only done so in seven legislatures. None of these collaborations had any
precedents in the form of pre-electoral coalitions, with the sole exception of
Extremadura (where the PP and PSOE have formed pre-electoral coalitions
with regionalist NSWPs). Consequently, the alternative strategy to standing
alone is usually to join a coalition government with other parties, which hap-
pened in one out of three legislative terms where there was a real strategic

2 The only exception is the pre-electoral coalition set in the Ibiza-Formentera district, in
Balearic Islands, in 2003, where the PSOE run in a candidacy with two leftist NSWP.
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choice (42 terms for the PSOE and 20 terms for the PP). Coalition cabinets
typically take place without any precedent of pre-electoral coalitions or per-
manent territorial alliance.

Table 11.3: Coalitional strategies implemented by PP and PSOE in both political arenas

Parliamentary-Executive
Alone Parliamentary coalition ~ Cabinet coalition
Alone PP 52,9 % (37) PP 8,6 % (6) PP 22,9 % (16)
= PSOE 45 % (36) PSOE 10 % (8) PSOE 26,3 % (21)
g Electoral PP 4,3 % (3) PP 1,4 % (1) PP 2,9 % (2)
%’ coalition PSOE 3,8 % (3) PSOE 2,5 % (2) PSOE 1,3 % (1)
tpefrrml';?“‘ PP 4,3 % (3) PP 0 % (0) PP 2,9 % (2)
alliance PSOE 8,8 % (7) PSOE 0 % (0) PSOE 2,5 % (2)

Source: Own elaboration.

Note: Total amount of legislative terms (N): 138. We exclude the terms where a party obtained an
absolute majority (PP=72; PSOE=62). The percentages are computed on the rest of the legislative
terms for each party (PP N=70; PSOE N=80). The same party may implement two different strategies
during the same term (which happens in 4 terms each party).

The decision to join coalition governments on the regional level does not nec-
essarily follow a rational path of forming congruent executives or keeping pol-
icy coherent across levels (Stefuriuc, 2009). The main difference between the
PSOE and PP is the parliamentary position from which they choose their coa-
lition strategies. The PSOE tends to form coalition cabinets with NSWPs as a
way of getting into the cabinet when they have not won the elections (16 out
of the 24 legislatures where they formed coalitions) to a greater extent than PP
(8 legislatures out of the 20). Moreover, in most of these cases, this strategy
has enabled the PSOE to achieve the premiership of the regional government
(Aragon, Balearic Islands, Catalonia, Galicia, Navarre, La Rioja and Basque
Country) while the PP has never achieved the presidency through this route.

Conclusions

In this chapter, we have shown how the statewide political parties seek to adapt
to the territorial decentralization and competition in a multilevel party system.
The main challenge found in this process has been the important role of
NSWPs, both in the national and in the regional arena. The number of region-
alist and nationalist parties and their degree of influence on both levels means
it is no longer possible to understand the dynamics of the Spanish political
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system without paying attention to these parties. In this sense, Spain is an un-
precedented case for the study of such a situation.

Statewide parties have sought to maintain high vertical integration while
generating increasing autonomy for regional organizations and giving them a
growing role in their offices. We can find more traces of this influence in the
PSOE than in the PP. This contradictory evolution has been conditioned to the
relevance of territorial leaders, especially when they have become leaders of
regional cabinets. In some cases, they have been key actors in maintaining in-
ternal party balance and in the election of new national leaders.

NSWPs have also played an important role since the beginning of democ-
racy, despite many of them only achieving modest parliamentary representa-
tion. The establishment of the Comunidades Autonomas has created a better
structure of opportunities for their political survival. Thus, most of these par-
ties have been able to hold positions of influence, often within cabinets, despite
a trend towards the concentration of the votes for the main statewide parties
and the nationalization of the Spanish party system. From this perspective, as
some scholars have suggested, it is not possible to understand the nationaliza-
tion of party systems in decentralized states without considering what is hap-
pening on the regional level.

The result of this dynamic is that statewide parties must respond to multi-
level competition by means of more flexible strategies in their organization,
their platforms and coalitions, in order to adapt better to different competitive
environments. Where there are strong NSWPs, national parties will have
greater difficulties obtaining political success unless they adopt a more favour-
able attitude to decentralization. However, this also generates contradictions
and trade-offs in their decisions regarding elections, government and account-
ability.
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Chapter 12
The Organization and Functioning of Parties
in Multilevel Belgium

Kris Deschouwer, Free University of Brussels

Introduction

The institutional architecture of the Belgian political system has been thor-
oughly transformed in the course of the last few decades. In 1970 Belgium was
a unitary state with one single level of government. In 1995 and after four sub-
stantial revisions of the Constitution, Belgium had become a federal state.
Since 1995 further constitutional reforms have increased the degree of auton-
omy of the substate level and have increased the complexity of the system.
Belgium has indeed created two types of substates — regions and language
communities — that partially overlap in an asymmetrical way (Deschouwer,
2009).

For the political parties this new institutional context has had far-reaching
consequences. One must however not just assume that the political institutions
have shaped the organization and strategies of the political parties. There has
also been quite some adaptation of the institutional system to the form and
organization of the political parties. One of the most striking features of the
Belgian parties and party system is the absence of statewide parties. The orig-
inal traditional political parties — Christian-democrats, Socialists and Liber-
als — have all fallen apart before the transformation of the unitary state into a
federal state (Verleden, 2009). The breaking up of the parties occurred between
1968 and 1978, but in an earlier pre-war phase already the Catholic (later
Christian-democratic) party had opted for an organization that clearly reflected
the bipolar and bilingual structure of the country. The political institutions have
thus also been adapted to the political parties that reflect divisions in the Bel-
gian society.

In this chapter, we will first present the basic features of the Belgian political
institutions. Next, we will zoom in on the peculiar characteristics of the split
party system. The next part will discuss elections and patterns of electoral re-
sults since the direct election of the regional parliaments in 1995. After that we
look at government (and thus coalition) formation at the different levels and
that way in which the Belgian parties deal with (in)congruence and (as)sym-
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metry. The last part of the chapter discusses career patters and the degree of
level hopping between the federal and the substate layers of government.

A double and asymmetric federation

The Belgian federal system is not the easiest to understand. The major reason
for that is the introduction of two different types of substates. The Belgian fed-
eration is indeed a double federation of regions and language communities.
The background against which this was done is a country divided from west to
cast by a language border (McRae, 1986). North of the border (in Flanders) the
people speak Dutch, south of the border (in Wallonia) they speak French. Both
language groups are however not of an equal size: roughly 60% of the Belgians
speak Dutch (6.5 million) and 40% speak French (4.5 million). In the southern
and French speaking part, there is also a small community of some 70.000
German speakers, living close to the German border.

The capital city of Belgium is Brussels. Brussels is located north of the lan-
guage border, which means that it used to be a city in which the population
spoke Dutch. Yet since the working language of the newly created Belgium in
1830 was French, Brussels was rapidly transformed into a (also much larger)
city in which French became the dominant language. The balance between the
two groups in Brussels — with 1.1 million inhabitants) is roughly 85% French-
speaking and 15% Dutch-speaking. It is the location of Brussels and the dom-
inance of French in Brussels that explains the fairly complex institutional
setup.

Transforming the state from a unitary to a federal state could indeed be done
in two different ways. On the Dutch-speaking or Flemish side the preference
was for devolution to the language communities, based on the historical lan-
guage border. That would include Brussels into the Flemish substate. The Fran-
cophone preference was for devolution to three regions, making Brussels a
separate substate next to Flanders (without Brussels) and Wallonia. The com-
promise reached in 1970 and subsequently implemented was to do both: to
create both language communities and territorial regions. These two types of
substates largely overlap. The Flemish community develops its policies
(mainly education and culture) in the Flemish region and in Brussels while the
French-speaking community develops its policies in the region Wallonia and
in Brussels. The German-speaking community belongs to the Walloon region
but can develop its own community policies (Deschouwer, 2005).

The complex institutional setup is thus the result of a different vision on
Belgium, on its internal boundaries and on its constituent parts between the
two major language groups. The division line between the two language groups
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is also present in the rules for federal decision-making. All members of parlia-
ment belong to either the Dutch or the French language group. That member-
ship is defined by the electoral district in which a member of parliament is
elected. Only the members of parliament elected in the Brussels constituency
(actually including the Brussels region and 35 municipalities of Flanders) can
decide themselves to which language group they belong. Their choice is how-
ever never a surprise since they are elected on the lists of political parties that
all belong to only one of the language groups.

The federal government — in which consensus is the rule for internal deci-
sion making — has to be composed of an equal number of Dutch-speaking and
French speaking ministers (7 of each maximum), exception made for the Prime
Minister (who is most often a Dutch speaker). For revisions of the constitution
involving the functioning of the federal state a two thirds majority is needed in
both houses of parliament and a majority in each language group. These hard
rules of compulsory power sharing make the Belgian federation very much a
consociational federation (Lijphart). Important for us here is that it is based on
the linguistic bipolarity of the country. That is indeed also the way in which
the parties and the party system are organized.

Parties and party system

Political parties in multilevel systems can be classified along two dimensions
(Deschouwer, 2006). The first is the scope or territorial pervasiveness of the
parties. That refers to the part of the territory on which they are active. For the
Belgian political parties the scope is restricted to one of the two language
groups. A Francophone party presents lists in the Walloon electoral districts
and in Brussels. A Flemish party presents lists in the Flemish electoral districts
and in Brussels. That means that all parties limit their activities to one of the
two language communities and to two of the three regions.

Some of the Belgian parties used to have a wider and statewide scope. These
are the so-called ‘traditional’ parties whose origin date back to the 19" century.
The three traditional parties were a Catholic (later Christian democratic) party,
a Socialist Party and a Liberal Party. A smaller Communist Party that was
founded in 1920 also had a statewide scope but gradually declined and has
today disappeared. These three traditional parties all fell apart along the lan-
guage division and as a result of the tensions between the two language groups
on the organization of the Belgian state.

In 1968, the Christian Democratic Party was split into a Flemish and a Fran-
cophone party. They are today called CD&V in Flanders (Christen Democra-
tisch & Vlaams) and CDh in Francophone Belgium (Centre Démocrate
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Humaniste). In 1971, the Liberal party split. Today there is a Flemish Liberal
Party called Open VLD (Open Vlaamse Liberalen en Democraten) and a Fran-
cophone party called MR (Mouvement Réformateur). The Socialist party was
the last to fall apart in 1978. Today the two parties are the SP.a on the Flemish
side (Socialistische Partij Anders) and the PS (Parti Socialiste) on the Franco-
phone side.

All parties created after 1978 immediately opted for only one of the lan-
guage groups. The split of the parties and their limited scope has indeed also
split the party system. The electoral competition is within each language group
and therefore a party deciding to participate in the elections chooses for one or
the other. In the late 1970s two Green parties were created — independently
from each other. The Flemish Green party is called Groen! and the Franco-
phone party is called Ecolo. Unlike the traditional parties who also sit in two
separate party groups in the parliament, the two green parties form one single
group in the federal parliament.

Regionalist parties obviously also limit their scope to the part of the country
they want to defend. Since the 1920s there have been Flemish regionalist par-
ties, defending a federal-type reform of the Belgian state. The current repre-
sentative of that political line — and actually now defending a full independence
of Flanders — is the N-VA (Nieuw-Vlaamse Alliantie). That party is active in
Flanders and in Brussels. There used to be a Walloon regionalist party — with
a scope limited to Wallonia only — but it has now disappeared. In Brussels,
there is a party defending the rights of the Francophones in that region (that
has to be officially bilingual). It is called FDF (Fédéralistes Démocrates Fran-
cophones).

And all other parties follow the logic of a scope limited to one language
group only. There are two right wing extremist parties, one in Flanders
(Vlaams Belang — also demanding Flemish independence) and Front National
in Francophone Belgium. There are two liberal breakaway parties, one in each
language group and thus created out of Open VLD and MR respectively.

The second dimension along which parties in multilevel systems can be
classified is their participation in elections at the different levels. Parties can
limit their presence to one level only — federal or substate — or participate in
elections at both levels. For Belgium that picture is very clear: all parties are
active on both levels. That means that they present lists for the election of the
federal parliament and for the elections of the regional parliaments. Substate
elections in Belgium are indeed only organized for the regional parliaments of
Flanders, Wallonia and Brussels (but also for the language community parlia-
ment of the German speakers). The French Community parliament is com-
posed of all members of the Wallloon regional parliament and of a delegation
of Francophone members of the Brussels regional parliament. The parliament
of the Flemish community is composed of all the members of the Flemish re-
gional parliament and of six members elected by the Dutch speaking
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inhabitants of Brussels. The parliament of the Flemish region and of the Flem-
ish community is actually one single institution that also has one single gov-
ernment. The members elected in Brussels do however not vote on matters
devolved to the regions.

The split party system and the participation of all parties in elections at both
the federal and the regional level have very important consequences. Federal
elections are a competition among the Flemish and the Francophone parties in
two different party systems. The result is the election of a federal parliament,
but the results per party are seldom read at the statewide level. For a Flemish
party the result is computed and interpreted within the Flemish party system
only. In official election results for 2010 one can find that the largest party of
the country was the Flemish regionalist N-VA with 17,3% of the votes. That
figure has however no meaning in the political debates. More important and
meaningful is the fact that N-VA polled 28% of the Flemish votes. That is the
crucial point of reference. It can be compared to the result at the previous fed-
eral elections but also with the result of the previous regional elections. In both
types of elections — regional or federal — the parties’ electorate is the same. For
the Flemish parties it is composed of the inhabitants of Flanders and the Dutch
speaking inhabitants of Brussels. For the Francophone parties it is composed
of the inhabitants of Wallonia and of the French speaking inhabitants of Brus-
sels.

A split party system thus produces two results, one for each language group.
Both language groups do indeed vote differently. The Francophone voters nor-
mally put the PS clearly in the first place (exception was 2007). Flemish voters
used to put the Christian democrats in the number one position, but they have
become more volatile. In 1999, the Christian democrats lost the position of
largest party to the Liberals. They won it back in 2007, be it by forming an
electoral alliance (common lists) with N-VA. And in 2010 N-VA was the larg-
est party. The different election results in the north and the south of the country
are not a new phenomenon. Both parts of the country have always voted dif-
ferently, among others because the industrialization in the 19 century was
very much concentrated in the south, while the north remained rural and tradi-
tional (and thus voted for the Catholic Party). The different electoral results in
north and south are thus not different, but they have recently been increasing.
The federal elections of 2007 and especially 2010 produced the largest differ-
ences between the two electorates since the introduction of universal suffrage
in 1949. Figure 12.1 shows the evolution of the dissimilarity of the election
results in Flanders and Wallonial.

1 That index is computed by summing up and dividing by two the absolute values of the differ-
ences between the parties of the same ideological family. This follows the same logic of the
volatility index used to compare the degree of difference between two consecutive elections
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Figure 12.1: The dissimilarity between election results per party family in Wallonia and Flanders, 1946-
2014
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The split party system with two different election results and often also differ-
ent electoral swings (parties or party families winning or losing votes) makes
it fairly difficult to form a coalition government that is responsive to the moves
of the electorate. Elections in the split party system produce two winners, one
of which has not even tried to talk to the voters of the other language group.
Suggestions have been made to increase the electoral relation between parties
and the electorate as a whole, like electing some members of the Belgian fed-
eral parliament in a statewide district (Van Parijs & Deschouwer, 2011). As a
result of the split party system government formation in Belgium is a difficult
and sometimes very time consuming affair (see section 4 below).

Elections: cycles and results

The Belgian federation is still fairly young. The first direct elections of the
regional parliaments were organized in 1995. There have been so far only four
regional elections. That makes it difficult to already find specific patterns. That
is also related to the timing of the elections. In 1995 and in 1999 all elections
were organized on the same day. From then on however the regional and the
federal cycle has become different. Regional elections have a fixed rhythm:
they are organized every five years in June, together with the elections to the
European Parliament. The term of the federal parliament is four years. That
means that in principle the two cycles only meet again after two decades. The
federal term however is not fixed. Unlike the regional parliaments, the federal
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parliament can be dissolved before the end of the term. That happened in 2010
and early federal elections were held in June 2010. The following federal elec-
tion date is then 2014, which is also the time for the regional elections.

When analyzing the relation between elections at two levels, the notion of
first-order and second-order elections often proves to be useful (Reif &
Schmitt, 1980). Second-order elections are elections for which the voters do
not cast a vote that has a meaning at the level of the actual election, but rather
cast a vote that is meant to send a signal to the other first-order level. European
elections are typical second order elections, but regional elections can also be
used by parties and voters to say something about federal politics.

In Belgium, the concept of first-order and second-order elections does not
really work (except for European elections) because the elections at both levels
are so similar. The same unilingual parties seek the votes of the same citizens
at both levels. At both levels the result is read and given meaning at the substate
level. Making a distinction between first and second-order against that back-
ground hardly makes sense. The two orders or the two levels are collapsed into
one. Every election — regional or federal — is simply an election in Belgium.

One could wonder whether regional and regionalist parties score differently
between the two levels of politics. That is a pattern that is quite strong in Spain.
In Belgium though this question also loses a lot of its relevance since all parties
are regional. Only for regionalist parties, that differ from the other parties not
in their territorial scope but in their policy proposals, one might expect a higher
score at the regional level. Yet since the reforms of the constitution are done
in the federal parliament and do not formally involve the regional govern-
ments, the federal arena might be the better one to voice autonomist or sepa-
ratist demands.

Table 12.1: Election results in the Flemish region

Fed Reg Fed Reg Fed Reg Fed Reg Fed
1995 1995 1999 1999 2003 2004 2007 2009 2010

cbav 27.4 26.8 22.4 221 21.2 26.1 29.6 22.9 17.0

Open 216 20.2 23.3 22.0 25.1 19.8 18.7 15.0 14.0
VLD
SP.a 20.2 19.5 15.2 15.0 23.9 19.7 16.3 15.3 15.0

Vlaams 12.3 12.3 15.4 15.5 17.9 242 18.9 15.3 12.6
Belang

Groen! 7.4 71 12.0 1.6 4.0 7.6 6.2 6.8 7.0
vu/ 7.4 9.0 8.8 9.3 4.8 13.1 28.0
N-VA

LDD 7.6 3.7
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Table 12.2: Election results in the Walloon region

Fed Reg Fed Reg Fed Reg Fed Reg Fed
1995 1995 1999 1999 2003 2004 2007 2009 2010

PS 33.7 35.2 29.2 29.4 36.4 36.9 29.5 32.8 37.6
MR 23.9 23.7 247 247 28.4 243 311 23.4 222
CDh 225 21.6 16.8 17.7 15.4 17.6 15.7 16.1 14.6
Ecolo 10.3 10.4 18.3 18.2 7.4 8.5 12.7 18.5 12.3
FN 6.3 5.1 4.9 4.0 5.6 8.1 5.5 2.9 1.4

Table 12.3: Election results in the Brussels region

Fed Reg Fed Reg Fed Reg Fed Reg Fed
1995 1995 1999 1999 2003 2004 2007 2009 2010

PS 182 214 165 169 246 288 215 233  26.6
MR 347 350 307 344 310 280 320 265  27.
CDbh 9.3 9.3 9.1 7.9 9.5 121 145 131 122
Ecolo 10.1 9.0 214 183 9.4 8.4 139 179 120
FN 7.6 75 2.6 2.6 35 4.7 2.9 1.7

cD&V 3.3 3.3 2.5 3.4 1.8 2.3 2.0 1.7 16
8}_’3“ 3.0 2.7 2.8 3.1 2.7 2.7 2.6 2.3
SP.a 2.8 2.4 2.4 2.8 2.4 1.9 2.2 2.0
‘é';g':; 3.7 3.0 4.1 45 5.9 4.7 3.1 2.0 17
Groen! 13 1.0 16 0.8 1.4 1.1 13 16
VUIN-VA 12 1.4 0.8 0.5 0.6 1.8
VLD-VU 3.2

fot;n 3.1

Tables 12.1 to 12.3 give the results of both regional and federal elections since
1995. With only four regional elections so far and only two regional elections
that did not coincide with federal elections, it might just be too early to discern
any clear patterns. But from the figures available one cannot conclude that
there is a different dynamic between the two levels. In 1995 and 1999, when
both elections were held on the same day, the results for each party were close
to identical. Small fluctuations between the two levels can be attributed to the
fact that different candidates figure on the lists and that some candidates might
be able to bring a bit more votes to their party.

The results for the regionalist parties also do not confirm a stronger result
at one level or the other. Vlaams Belang realized its best score ever at the re-
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gional elections of 2004. A few months earlier the party had been convicted in
court for racism and it was able to fully play out its underdog position to attract
almost 25% of the Flemish voters. After that high score, the party did however
start to decline. And that decline has been going on irrespective of the level.

The other Flemish party that demands an increased autonomy and in the
longer run full independence is N-VA. It is the successor of the Volksunie, a
Flemish regionalist party that had fallen apart in 2001 (De Winter, 2006). The
score for N-VA in 2003 was so low — below 5% of the Flemish votes — that it
accepted the offer to put its candidates on joint lists with the Christian demo-
cratic CD&V at the regional elections of 2004 and at the federal elections of
2007. After that the alliance was broken and N-VA went to the voters on its
own. It scored a strong 13% at the regional elections of 2009 and reached more
than 28% at the federal elections of 2010. Here also it is at this point impossible
to see a pattern that might tell us something about voting behavior and party
strategies at the different levels of the Belgian federation.

A basic feature of multilevel elections in Belgium is the strong overlap be-
tween the two levels because all Belgian parties limit their electoral activities
to one language group only. That overlap is however not identical for the two
language groups. Here also the position of Brussels makes a difference. But on
top of that comes the slightly different electoral system used in each of the
regions.

In Flanders, the regional parliament is elected in five electoral districts. That
is one per province. The federal level decided to enlarge the electoral districts
to provinces from 2003 on and the Flemish authority decided to follow that
move (Hooghe, Maddens & Noppe, 2006). The 5% threshold per province in-
troduced for the federal level in 2003 was also copied to Flanders. The Walloon
authorities however decided not to change the size of the electoral districts for
the Walloon regional parliament. The Walloon parliament is elected in 13 dis-
tricts with an average magnitude of 5.8. The Flemish parliament is elected in
districts with an average magnitude of 20.7. This has two obvious conse-
quences.

The first consequence is a varying degree of proportionality of the seat dis-
tribution in Flanders and Wallonia. Although Flanders has a more fragmented
party system and a 5% electoral threshold per district, the proportionality of
the seat distribution in Flanders is higher. Table 12.4 presents the results in
votes and seats for both the Flemish and the Walloon Parliament and computes
the degree of proportionality (Gallagher’s index — Gallagher, 1975) for both
assemblies. The difference between the two is quite significant.
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Table 12.4: Degree of proportionality (Gallaghers Least Square Index) in Flemish and Walloon re-
gional elections (2009)

Flanders Wallonia

% Votes % Seats % Votes % Seats
CD&V 229 25.0 PS 328 38.7
Open VLD 15.0 16.9 MR 23.4 25.3
SP.a 15.3 15.3 CDh 16.1 17.3
Vlaams Belang 15.3 16.9 Ecolo 18.5 18.7
Groen! 6.8 5.6 Others 9.2 0
VU / N-VA 13.1 12.9
LDD 7.6 6.5
Others 4.0 0.0
Disproportionality 3.82 7.89

The second consequence of this identical territorial organization of elections
in Flanders and at the federal level is a strengthening of the provincial party
level for the Flemish parties. The provincial level is the one at which the can-
didate selection is done for both elections. The provincial level is the place
where the personnel of the party is selected and if possible or needed sent to
one or the other parliamentary assembly). The provincial level is also the level
where elections to the provincial councils are organized and the level at which
the supervision over local elections is organized. Interestingly, the devolution
to regions and communities has not strengthened the substate levels of the par-
ties — since these are the highest levels and since they already existed before
devolution — but has strengthened the provincial level in one of the regions.

For both the Flemish and the Francophone parties the Brussels region is a
bit special. Parties are organized per language community and therefore cover
two regions, always including Brussels. For regional elections though Brussels
is a separate entity. And that is much more so for the Francophone parties than
for the Flemish parties. On the Flemish side the importance of Brussels in the
parties is extremely small. The number of valid votes cast in the Flemish region
is 4,1 million (2009), while the number of voters choosing a Flemish party in
Brussels is just over 50.000. Brussels accounts for only 1,3% of the votes for
the Flemish parties. The number of votes cast in Wallonia is 2 million, while
the number of Francophone votes cast in Brussels is just over 400.000. The
weight of Brussels in the Francophone parties is thus a solid 20%.

The latter has always had consequences for the internal organization of the
Francophone parties. They have a strong Brussels section that has the auton-
omy to deal with the specific Brussels situation. And that is one where the
dominance of the Parti Socialiste is less evident. For elections to the Walloon
government the PS has always won the race, while in Brussels the first-place
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alternates between the Socialist and the Liberal Party. For coalition formation
though the Francophone parties do not let the Brussels sections really decide
on their own. Since there must be a government for the Walloon region, for the
Brussels region and for the French-speaking community, the Francophone par-
ties prefer to keep all these executive under control of the same parties (see
also section 4).

The Brussels region differs from the other regions because of the large num-
ber of seats available. While the Flemish parliament has 124 seats and the Wal-
loon parliament 75 seats, the parliament of the smallest region has 89 seats. Of
these 17 are reserved for the Flemish parties and 72 are reserved for the Fran-
cophone parties. This district magnitude of 72 for the Francophone parties al-
lows them all to elect a fairly large number of candidates and to make a list
that reflects all possible variations in the Brussels (francophone) electorate.
The Brussels regional parliament is the most female parliament of all, but in
general also the most ‘mixed’ of all, with a very visible presence of MPs from
non-Belgian origin.

Government formation

Government formation at the federal level in Belgium is often a difficult task.
The split party system produces different results in both language groups and —
increasingly — swings going in different directions for the parties of the same
ideological family. Furthermore, the Constitution requires a federal govern-
ment that is composed of an equal number of Dutch-speaking and French-
speaking ministers, which means that both language groups must be present in
the federal government. There is no legal obligation to have a governmental
majority in each language group of the parliament, but most often a federal
government does control a majority in each language groups. Exceptions to
that rule were the 1985-87 government and the governments formed in 2007
(after 194 days of negotiations) and in 2011 (after 541 days of negotiations).

Government formation in a multilevel system is always a multilevel game.
Strategies at one level about the choice to govern or not to govern and about
the choice of possible coalition partners are influenced by strategies at the other
level. The analysis of coalition formation in multilevel systems has paid quite
some attention to the congruence of coalitions. That is the degree in which a
substate government has the same party composition as the statewide govern-
ment (Stefuriuc, 2009). There are no general rules about what parties prefer.
That very much depends on temporary the position of a party in the political
system.
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For Belgium, the split party system requires a slight adaptation of the notion
of congruence. A full congruence between a regional and the federal govern-
ment is indeed never possible, since the regional governments (but not in Brus-
sels) are only composed of parties of one language group while the federal
government has parties of both language groups. We therefore need to define
congruence as the overlap between the composition of a regional government
and the parties of the same language group in the federal government. The
Tables 12.5, 12.6 and 12.7 compare the federal and the regional government
composition for each of the three regions.

Table 12.5: The federal and regional coalitions compared: Flanders (shaded parties governing at one
level only)

Elections 1995 1999 2003 2004 2007 2009 2010
Regional Regional Federal Regional Federal Regional Federal
& federal & federal

Federal CD&V - Open VLD Open VLD Open VLD CD&V- CD&V - PS - SP.a

SPa - CDh - Spa - —-SPa- -SPa- Open VLD Open VLD - Open
-PS Groenl- MR-PS MR-PS -PS-MR -PS-MR VLD-MR
Ecolo MR - - CDh - CDh - CD&V -
PS CDh
Flanders  CD&V - Open VLD Open VLD CD&V-N- CD&V-N- CD&V-N- CD&V - N-
SPa —-SPa- -SPa- VA-Open VA-Open VA-SPa VA-SPa
Groen!—  Groen! VLD - SP.a VLD - SP.a
VU

Table 12.6: The federal and regional coalitions compared: Wallonia (shaded parties governing at one
level only)

Elections 1995 1999 2003 2004 2007 2009 2010
Regional Regional Federal Regional Federal Regional Federal
& federal & federal

Federal CD&V - Open VLD Open VLD Open VLD CD&V - CD&V - PS - SP.a

SPa - CDh — Spa - —-SPa- —-SPa-  OpenVLD OpenVLD - Open

-PS Groen'- MR-PS MR-PS -PS-MR -PS-MR VLD-MR
Ecolo — - CDh - CDh - CD&V -
MR PS CDh

Wallonia PS-CDh PS-MR- PS-MR- PS-CDh PS-CDh PS-CDh- PS-CDh-
Ecolo Ecolo Ecolo Ecolo
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Table 12.7: The federal and regional coalitions compared: Brussels (shaded parties governing at one
level only)

Elections 1995 1999 2003 2004 2007 2009 2010
Regional & Regional Federal Regional Federal Regional Federal
federal & federal

Federal CD&V - Open VLD Open VLD Open VLD CD&V -  CD&V - PS - SP.a
SPa - CDh —Spa- —-SPa- -SPa- OpenVLD OpenVLD =-Open
-PS Groen'!- MR-PS MR-PS -PS-MR -PS-MR VLD-MR

Ecolo - MR - CDh - CDh - CD&V -
PS CDh

Brussels CD&V - MR-PS—- MR-PS- PS-CDh PS-CDh PS-CDh PS-CDh
SPa - CDh Spa - Spa - — Ecolo- -Ecolo— -Ecolo- - Ecolo-
-PS CD&V - CD&/- CD&V- CD&V- OpenVLD OpenVLD

Open VLD Open VLD Open VLD OpenVLD -CD&V - -CD&V -
-VU - -VU - —SP.a - SPa Groen! Groen!
Groen Groen

Looking back to 1995 when the regional parliaments were elected for the first
time (but in Brussels already in 1989) there are two time periods that can be
clearly distinguished. The first is 1995-2003, the second is post 2003. During
the first period the explicit aim of the governing parties was to form congruent
coalitions. The first formation was in 1995 and the second in 1999. Both re-
gional elections coincided with the federal elections and produces similar re-
sults for both levels. The formation of the federal and of the regional govern-
ments could thus easily be combined. In 1995, the outcome was simple: Chris-
tian democrats and socialists governed together at all levels.

In 1999, there was the same willingness to keep all levels congruent, but
that resulted in a much more complex set of coalitions. The core of them was
an alliance of liberals and socialists of both language groups. To reach a ma-
jority they did however also need the Greens. For a majority in the Flemish
parliament that was however still not enough and therefore he Flemish nation-
alists were added to the Flemish coalition. In the Walloon region, the Greens
were mathematically not needed, but to keep the congruence they were added
to the — now oversized — Walloon coalition. At the end of the day only the
Flemish nationalists governed at the Flemish level only. That double position
is however one of the reasons why the party fell apart in 2001 in a more radical
wing (later to become the N-VA) and a more moderate wing that joined the
Flemish socialist party. When after the federal elections of 2003 the liberal and
socialist parties went on governing without the greens, the green parties re-
mained in the regional governments. The new rhythm of the elections had in-
troduced incongruence.

The regional elections of 2004 were the real turning point. They put an end
to the conscious search for congruence. The electoral victory of the Christian
democrats and nationalists in Flanders put them at the head of the Flemish
government while they remained in the opposition at the federal level. That did
create some tensions and introduced into the Belgian federation a new type of
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conflict: the conflict between governments. In the (short) era of congruence
the conflicts between governments were dealt with in a meeting with the lead-
ers of the parties governing at all levels. After 2004, the intergovernmental
relations have become one of the forums for the party competition.

Congruence was one of the early options after the federal elections of 2010.
The idea was then to try to form the federal government by bringing together
the parties governing the regions. That would have been a coalition of the two
socialist parties, the two Christian democratic parties, the Flemish nationalists
and the francophone Greens. The Green parties — having one single group in
the federal parliament — did however make clear that they would either govern
together or be together in the opposition. And that was the end of congruence
again.

Congruence is however not only relevant between the federal and the re-
gional level. On the Francophone side, where parties compete for power in the
Walloon region, the Brussels region and the Francophone Community, they
have very consciously tried to keep the coalitions nicely congruent. That is
important because of the complex institutional setting. The government of the
French Community has powers in Wallonia and in Brussels and having the
same parties governing in the different institutions highly facilitates coopera-
tion. That explains why in 2009 the largest party of Brussels — the MR (see
table 12.3) did not join the government. The decision taken in Wallonia to go
for a coalition of PS, CDh and Ecolo meant that the same coalition had to be
formed in Brussels. Actually, since 2009 the even opted for a quite radical
connection between the governments of the Walloon region and Francophone
Community: they have the same Prime Minister.

The idea of keeping parties of the same family together in the federal gov-
ernment is referred to as the symmetry of the federal coalition. That symmetry
has been respected in most governments. One exception was the 2007-2010
federal government in which only the Francophone socialists were present.
That was for the Flemish socialists quite a difficult period. The party had in-
deed to oppose the government policies of a coalition in which the sister party
PS played a prominent role. This was a one-time experience that is not likely
to be repeated. Parties in Belgium have learned that they can live with incon-
gruence and therefore easily accept a coalition at the federal or the regional
level that is not congruent. Symmetry is more likely to remain a rule or at least
an explicit preference of the parties that have an ideological partner on the
other side of the language border.
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Conclusion

The Belgian party system has a very peculiar form. There is actually no single
party system but two party systems, organized per language groups. All parties
compete in one language group only. That means that federal and substate elec-
tions are very similar. The same parties compete for the same subset of voters.
There is no difference between first and second order elections.

The two party systems produce different results. That makes government
formation at the federal level quite difficult. A coalition needs to respond to
two different election results and to two different moves of the electorate. This
split party system and the different results make it quite difficult to form con-
gruent coalitions. As long as the elections at both levels were organized on the
same day, the formation of congruent coalitions was an explicit goal of the
parties. The disconnection of the electoral cycles since 2003 has however put
an end to the search for congruence. Incongruent coalitions are now quite fre-
quent, and intergovernmental relations have become a new arena for party
competition.
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Chapter 13
Political Careers in Spain: Mobility Between
Political Arenas in a Multilevel System

Pablo Onate, University of Valencia

Introduction

Politics, in recent decades, has become a highly professionalized activity in
many countries, more than Weber could ever have imagined almost a century
ago. While many in office spend just a few years there before they return to
private life, others view politics as a career and a way to earn a living. In his
seminal book, Schlesinger (1966) distinguished between discrete, static, and
progressive politicians, with discrete politicians erring in favour of short-term
careers in office and not expecting to make it a long-term profession. Squire
(1988 & 2007) and Moncrief (1988), among others, have studied in-depth what
the professionalization of political careers means and how it can be measured.
As a point of departure, we can state that Spanish politics was rapidly profes-
sionalized at about the same time that the new political system was institution-
alized during the transition to democracy initiated in 1977.

As is well documented, a quick and intense process of democratization and
decentralization took place in Spain, with 17 autonomous or regional' parlia-
ments — the 17 self-governed Autonomous Communities — created in the early
1980s. The ensuing institutionalization of these regional bodies coincided with
the professionalization of an elite political class. These elites were influenced
and shaped by the political system that emerged in response to newly designed
institutions (Borchert, 2003; Stolz, 2003, 2010 & 2011). The institution-build-
ing process spurred the rise of several different political arenas, within which
various party systems, actors, competition dynamics and identities rose to
prominence, establishing relationships with national institutions of govern-
ment as part of a multilevel political system that included several “electoral
Spains.” (Ofiate and Ocaia, 2008)

1 For clarification I use the term region, regional or regionalization. People and political parties
in some territorial substate entities prefer the term nationality or, even, nation. Article 2 of the
Spanish 1978 Constitutions mentions “regions and nationalities” to denote these sub-state en-
tities which turn into Autonomous Communities.
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This proliferation of political positions, vested in legislatures as well as ex-
ecutive or agency offices, opened the door to an array of opportunities for po-
litical elites. As Schlesinger (1966: 118) points out: “Political careers do not
proceed chaotically.” While individual members of these elites have personal
reasons and motives for aspiring to become career politicians, all do it within
a structured institutional system of opportunity, which makes positions at all
levels attractive, available and accessible (Borchert, 2011). Yet, formerly a
political career would start at the local level before moving up to the regional
level, and, later, the national stage (Francis and Kenny, 2000: 2-6). That path
to political office does not necessarily work anymore. Regional arenas may be
more appealing (the three A’s considered) than the national arena for some
politicians. When considering the attractiveness of a given position in political
office, several factors should be considered, including economic advantages or
drawbacks, family ties, travel, social, political and institutional networking,
and party-organization ties.

The structure of opportunity, for each politician, is conditioned to a large
extent by the structure of the state and political institutions, the structure of
representation itself, and that of political organizations. These institutional
traits will have a determining effect on the kind of careers we find in a given
system: unidirectional, alternative, or integrated (Borchert, 2011: 123 & 130).
Stolz (2003 & 2010) considered four models; taking into account the degree of
centripetal and centrifugal movement ratios, he/she identified four potential
career patterns: unidirectional, alternative, integrated and inverse springboard.

In the following pages, my aim is to shed some light on this area of study,
drawing on Stolz’s four factors of influence in the structure of opportunity for
politicians in Spain, each of which may be relevant to their political careers. In
the third section, I describe some patterns specific to Spanish parliamentary
elites from different regional parliaments in order to gauge whether there are
significant differences between them. I also verify data on the careers of par-
liamentary elites to assess whether there is any mobility between levels, and in
what proportion and direction. The objective, in this regard, is to determine
whether political elites generally belong to a single type, or whether there are
several such types. If the latter is true, what kind of political careers do they
follow?

The Structure of Opportunity for Spanish Political
Elites

As mentioned at the outset, Spanish political elites are highly professionalized.
The 17 autonomous or regional parliaments conduct their activities in a profes-
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sionalized, full-time manner, as does the national parliament, with staff, facil-
ities and salaries that allow elites to earn a living, and the expectation that they
will continue to do so in the future. Of course, there are many other official
positions in the national and regional executive branches, and in other national
and regional agencies through which politicians hone their professional skills.
This spectrum of political positions at the local, regional and national levels
allows them to plan their professional development as politicians.

Progressive and incremental decentralization has paved the way for a de
facto federal system in Spain (Maiz, 2008), where regions (Autonomous Com-
munities) enjoy a high level of autonomy to design their own institutions and
exercise independent administrative, political and fiscal powers and to develop
their own competencies. This process has created diverse political arenas,
where statewide and non-statewide parties drive local and regional affairs, with
considerable autonomy from the national state. The party system, in some of
these territories, differs from the national party system, with different actors
(parties), competition dynamics, and issues. Some non-statewide parties have
held a majority in regional parliaments and formed long-standing regional gov-
ernments, at times in coalition with statewide parties (SWP) or non-statewide
parties (NSWP). In regions such as Catalonia and the Basque Country, a large
proportion of the population does not identify as Spanish.?

Decentralization produced a devolution of power to the regions, with the
result that Autonomous Governments developed large regional bureaucracies
(larger, in some cases, than that of the national government).

The de facto federal institutional structure created a large pool of attractive
official positions, paving the way for the emergence of an elite class of profes-
sional politicians at the regional level. Regional legislatures manage a larger
proportion of public spending (51%) than the national government (30%), and
local governments (19%). Moreover, all the regional institutional systems have
created agencies across a wide spectrum of activities, run by professional pol-
iticians in a variety of official positions. And while inter-regional differences
do persist in regards to institutions and the powers vested in the regional gov-
ernment / competency levels, most regional governments have attained a re-
markably high level of self-government and power management.

Strong and cohesive political parties determine who holds positions in gov-
ernment. They compete in regular elections, under a system of proportional

2 According to data from the Centre de Estudis d’Opini6 and Euskobarometro, 20% of the pop-
ulation of Catalonia identify solely as Catalan, while in the Basque Country 30% of people
identify as Basque. The other options cited included identification as Spanish; more Spanish
than Catalan (or Basque); Spanish as Catalan (or Basque); more Catalan (or Basque) than
Spanish. The Basque Nationalist Party, it’s important to remember, has governed the Basque
Country for 30 years (since 1979); Convergencia i Uni6 (the main Catalan nationalist party)
has governed Catalonia for 25 years since 1979. Both were the governing parties during the
period of institution-building and consolidation, and they continue to govern to this day.
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representation with closed lists, which allows the political party brass to hand-
pick candidates to serve as gatekeepers in specific positions. There isn’t much
a single candidate or MP can achieve without his or her party, and that candi-
date will not be inclined to upset the status quo if he or she hopes to be re-
elected (Onate, 2000, 2008 & 2010). The work of selecting candidates for of-
fice is carried out largely by political parties, within a framework controlled
by central party headquarters (even though regional organizations play a lim-
ited role). The parties recruit candidates, provide political action guidelines,
and run electoral campaigns. They are well-managed organizations, and when
it comes to organizing and shaping political institutions, they have no compet-
itors (Ofiate, 2000 & 2008).

Thus, structures of opportunity in institutions are quite similar across all 17
Autonomous Communities, irrespective of the non-statewide parties that may
be present. They represent political arenas that offer a wide array of appealing
and available official positions for politicians willing to lead professional ca-
reers and deal with the powerful gatekeepers who control access to those posi-
tions.

Career Trajectories in Multilevel Spain

When comparing the various regional (and national) parliaments, some differ-
ences emerge in regards to the presence of women in politics or parliament, for
example, but also along the lines of age, level of study, job history, turno-
ver/continuity rates, seniority rates, and prior experience as an elected or party
official. There is no clear pattern for specific parties or parliaments, however.
These differences apply regardless of such variables as strong/weak re-
gional/national identity, regional population or geographic size, the existence
of non-statewide parties in the region, and the scope of the powers vested in
the regional government/competencies. Regardless of the characteristics spe-
cific to each Autonomous Community (and the institutional structure of polit-
ical opportunity), no clear pattern emerges when we examine these traits
among the political class in these regions. The clearest pattern among parlia-
mentary parties or parliaments is seterogeneity (Ofate, 2010).

If we analyze the previous experience of national MPs as local or regional
elected officials in the Autonomous Communities, the results differ widely for
each Autonomous Community (Table 13.1; data are shown in percentages, re-
gardless of the number of national MPs elected in each Autonomous Commu-
nity, which is indicated beside its name).
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Table 13.1: Percentage of national MPs elected in each Autonomous Community with previous expe-
rience al elected officials in Local or Regional Legislatures (9" term or Legislature)

Experience at Experience at No experience at
Local level Regional level any level
Andalusia (61) 36,1 22,9 49,1
Aragon (13) 30,8 30,8 53,8
Asturias (8) 62,5 12,5 25,0
Balear Islands (8) 75,0 25,0 25,0
Canary Island (15) 73,3 13,3 26,7
Cantabria (5) 40,0 40,0 40,0
Catalonia (47) 34,0 23,4 51,1
Castil-Leon (32) 40,6 25,0 46,9
Castil-Mancha (21) 61,9 28,6 28,6
Extremadura (23) 50,0 8,7 30,0
Galicia (35) 52,2 14,3 34,8
Madrid (35) 20,0 20,0 68,6
Murcia (10) 40,0 10,0 60,0
Navarra (5) 60,0 20,0 40,0
La Rioja (4) 75,0 50,0 25,0
Basque Contry (18 27,8 1.1 61,1
Valencia (33) 48,5 24,2 394

Table 13.1 shows heterogeneity to be that the most salient pattern among MPs
with previous experience as local or regional elected officials. What’s more,
variety is the watchword when we look at the percentage of MPs with previous
experience in local districts. Also worth nothing was the low percentage of
elected MPs with previous experience in the Basque Country and Catalonia:
they posted the second and fourth lowest percentages of MPs with representa-
tive experience at the local level, respectively, and the third and sixth lowest
percentages of MPs with experience at the regional level. Looking at the final
column in Table 13.1 (MPs with no experience as representatives at the local
or regional level) we see that the Basque Country and Catalonia have some of
the lowest percentages of MPs with local or regional experience, ranking sec-
ond and fourth, respectively, out of 17 cases. There appears to be a lack of
integration between national parliamentarian elites and their counterparts at the
local or regional level, although they share this pattern with elites from other
regions regardless of the distinct identities specific to Catalonia and the Basque
Country.

We can delve a little deeper, however, by analyzing the levels of previous
local or regional experience among national MPs and aggregating them ac-
cording to political party (Table 13.2). Here again, the data confirm the same
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heterogeneity, regardless of the number of seats each holds in the Congreso de
los Diputados. What’s more, Table 13.2 shows that Catalan nationalist parties
(CiU and ERC) have high percentages of MPs with previous local or regional
experience, while levels of previous experience among MPs in the Basque Na-
tionalist Party are quite low. These figures urge caution in establishing a direct
link between differentiated national identity and an alfernative model of polit-
ical class.

Table 13.2: Previous experience of National MPs in Local Councils and Regional Parliaments (9" term
or Legislature)

Local Council Regional Parliament

n % n %

PSOE (169) 66 39,1 25 14,8
PP (154) 72 46,8 42 27,3
CiU (10) 3 30,0 5 50,0
PNV (6) 1 16,7 1 16,7
ERC (3) 1 33,3 1 33,3
CC (2) 2 100,0 1 50,0
U (2) 0 0,0 1 50,0
BNG (2) 1 50,0 1 50,0
NaBa (1) 1 100,0 0 0,0
UPyD (1) 1 100,0 1 100,0

So, while data from the 9" term of the Congreso de los Diputados highlight
some differences among regions and parties, there is no overriding pattern
other than heterogeneity and a tendency on the part of national MPs from Cat-
alan parties to have high rates of previous experience at other levels of govern-
ment.

Finally, if, in addition to prior experience as an elected official, we also
take into account prior experience as an appointed official in an executive po-
sition®, a variation emerges. As stated in Section 2, the Spanish political class
is highly professionalized. Even though an MPs’ tenure in elected office might
be temporary, for many it is a permanent profession. In most regions for which
data were available, a high percentage of national MPs had prior experience in
representative/elected or executive appointed positions (Table 13.3). Almost
50 percent of the national MPs had local experience when they acceded to the
Congreso de los Diputados, and almost two-thirds had regional experience (in

3 Aside from representatives elected to local council or the regional parliament by appointed
officials in executive positions, I understand top-ranking positions at the local or regional
Public Administration (it has to be taken into account that many MPs have previous experi-
ence at both levels).
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eight of the 12 regions considered, more than two- thirds of MPs had previous
regional experience, including in Catalonia and the Basque Country. These
data mitigate the importance of the data for the Basque Country shown in Table
13.2 (lack of previous regional experience among national Basque MPs). More
than half of MPs from almost all regions (except those elected in Castile La
Mancha, and by a small percentage) had previous experience as elected or ex-
ecutive appointed officials at the regional level. Moreover, in only three of the
12 regions for which information was available, fewer than half of their MPs
had no prior experience at the local level.

About 80 percent of MPs had local or regional experience before becoming
national MPs. They are politicians with extensive political and institutional
management experience, and may be deemed specialists or professionalized
politicians, therefore. Though considerable heterogeneity was observed among
MPs in different regions, a common pattern emerged in all regions for which
data was available, characterized by high levels of prior experience as elected
representatives or executive appointed officials: more than half of MPs had
political experience at a level different than that on which they were currently
serving.

Table 13.3: Percentage of national MPs with previous experience in political positions (elected or ap-
pointed) at different territorial levels (9" term or Legislature)

Local level Regional level Any level
Andalusia 54,1 61,5 81,6
Aragon 47,8 76,1 92,5
Asturias 43,2 72,3 81,8
Balearic Islands 10,2 61,0 61,0
Cantabria 61,5 69,2 89,7
Cast La Mancha 10,6 44,6 51,1
Castile Leon 46,9 78,1 92,2
Catalonia 54,5 68,6 83,5
La Rioja 60,5 54,5 87,9
Madrid 38,3 58,3 78,3
Murcia 72,7 63,6 72,7
Basque Country 45,3 69,3 81,3
Valencia 47,4 68,0 83,5

No data were available for Canary Islands, Extremadura and Navarra

Beyond this general pattern, we noted low levels of previous political experi-
ence at the local or regional level among MPs elected in Castile La Mancha. It
also bears mentioning that MPs elected in Catalonia are not among those with
the highest or lowest levels of previous political experience. They might be
expected to register low levels of prior experience, if we assume that there is
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less integration between members of the Catalan political class and their na-
tional counterparts and, therefore, that they constitute an alternative political
career model (Stolz, 2003, 2010 and 2011; Borchert, 2011). MPs elected in the
Basque Country are among those with the lowest levels of prior local or re-
gional experience in government (bearing in mind that the Basque National
Party had ruled the Basque Country for almost 30 consecutive years before the
start of the 9" Term of the Congreso de los Diputados).

But as Borchert (2011) points out, when studying the political careers of
parliamentarians, it would be useful to analyze not just the scope of political
mobility, but also its direction. For that purpose, we considered the regional
parliament and the national lower chamber (Congreso de los Diputados)*, leav-
ing aside potential previous experience at the local level, given the complexity
it would entail. In order to analyze the direction of mobility among MPs (i.e.,
between the regional and the national levels), I have taken into account data
from 2012, a separate term for the respective legislatures than the one analyzed
in previous tables (which explains why there may be different levels of mobil-
ity among the MPs cited above).

Political mobility means the MP had previous experience at the national or
regional level, prior to the office that person held in 2012). As expected (Table
13.4), mobility is lower among regional MPs than it is among national MPs:
there are significantly fewer seats at the national level (350) than at the regional
level (939).5 And while the ladder, springboard or unidirectional career model
is not the only one, it is still the most popular. Taking a look at regional MPs
(first column in Table 13.4) with no prior experience as national MPs, there
are no major differences among the 12 regional parliaments considered. Again,
the number of “single-level” MPs in the Catalan parliament is close to the
mean, while the Basque parliament has the second highest percentage of ““sin-
gle-level” MPs (on par with that of other parliaments in this regard).

Percentages of “single-level” national MPs with no prior experience at other
levels are lower (69,5) than they are among regional MPs (94.4); in other
words, a significantly higher proportion of national MPs have prior experience
in office compared to their regional counterparts, which was what we expected.
That said, there is more variety from region to region: while the number of
“single-level” national MPs is higher than 66 percent in eight of the 12 cases
studied (or two-thirds of elected officials), the figures differ considerably from
one region to the next. Most remarkable, perhaps, is that almost 79 percent of
national MPs elected in Catalonia have not prior experience in the regional
parliament. This data aligns well with previous findings concerning career

4 This analysis does not take into account the National Senate, since its members include a
strong proportion of regional parliamentarians (appointed as senators by their parliament).

5 Data from 12 regional parliaments for which information on previous experience among MPs
was available. There are five regional parliaments (totalling 279 regional MPs) for which it
was not possible to collect the relevant information.
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patterns in Catalonia (Stolz, 2003 & 2010). In the Basque Country, that figure
(55.6 percent) is much lower, far from the mean. That means a high proportion
(44.5 percent) of Basque national MPs have prior experience in the regional
parliament. That reflects the highly integrated career patterns specific to na-
tional and regional parliaments® in the Basque Country, in sharp contrast to
Catalonia, where that figure reaches only 21.3 percent.

Table 13.4: Political careers in Spanish National and Regional Legislatures, by type of movement (in
%; data from 2012: 10th term or Legislature)

Reg— Nation— Reg— Nat—Reg—

No Move Nation Reg Nat—Reg Nat
Congreso Diputados (350) 69,5 27,4 3,1
Andalucia (109/60) 90,8 76,7 18,3 7,3 1,8 5,0
Aragon (67/13) 94,0 61,5 38,5 4,5 1,5 0,0
Cantabria (39/5) 95,0 100,0 0,0 2,5 2,5 0,0
Castilla-La Mancha (49/21) 93,9 66,6 23,8 6,1 0,0 9,5
Castilla y Le6n (84/32) 97,6 75,0 25,0 1,2 1,2 3,5
Catalufia (135/47) 94,1 78,7 14,9 4,4 1,5 6,4
Galicia (75/23) 97,3 78,3 21,7 2,7 0,0 0,0
La Rioja (33/4) 97,0 0,0 100,0 3,0 0,0 0,0
Madrid (129/36) 92,2 69,4 30,6 7,8 0,0 0,0
Murcia (45/10) 91,1 40,0 60,0 2,2 6,7 0,0
Pais Vasco (75/18) 97,3 55,6 38,9 2,7 0,0 5,6
Valencia (99/33) 94,9 69,7 27,3 4,0 1,0 3,0
Total Regional Legislatures 94,4 4.5 1,2
Cong Dips+Regional Leg. 87,6 87,6 27,4 3,3 0,9 0,9

The seats of National Congreso Diputados elected in each Region and the seats of each regional
legislature are indicated in parentheses. Data for National Legislature are presented in red.

If we look at MPs with multilevel experience (final four columns in Table
13.4), it’s clear that (proportionally) movement from the regional to the na-
tional level is the most common form of political mobility : 27.4 percent of
national MPs had previously served as regional MPs. Again, there is a signifi-
cant variation in the figures from one region to the next. As expected, Catalonia
registers a low percentage of national MPs with previous experience in the
Catalan parliament, whereas in the Basque Country that figure is almost three
times higher.

Even though the amount of “multilevel” regional MPs (those with previous
experience at the national level) is lower, heterogeneity remains the pattern

6 The significance of these figures is mitigated by the small number of MPs in the other two
regions (La Rioja and Murcia) with significant numbers of multilevel national MPs.
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among the different regions, with more significant differences noted in Madrid
(7.8 percent) and Castile-Leon (1.2 percent). If we compare Catalan regional
MPs with their Basque counterparts, we see that a higher percentage of Catalan
MPs have multilevel experience. In fact, twice as many Catalan MPs had prior
experience at the national level compared to Basque MPs, though the percent-
ages, in both cases, remain quite low.

Finally, we found a few national MPs who had moved from one level to
another and back (two jumps in either direction; see the two final columns in
Table 13.4), whereas very few regional MPs had done to same. In some re-
gions, however, the figures concerning national MPs with this dual mobility
are not so insignificant: A relevant percentage (higher than five percent) of
national MPs elected in Castile-La Mancha, Catalonia, the Basque Country and
Andalucia have that dual multilevel experience. It is interesting that Catalonia
and the Basque Country are among those regions, as these figures point to an
integrated career model among political elites.

Given this heterogeneity (and notwithstanding the fact that no mobility re-
mains the general pattern among MPs), it may be worth gauging career patterns
among MPs in the main political parties to determine if any significant differ-
ences arise. As shown in Table 13.5, there are no significant differences in
career pattern among regional or national MPs in the main political parties,
though some differences are worth noting. In every instance, an overwhelming
majority of regional MPs do not have prior experience as national MPs, but a
hlgher percentage of regional MPs in the Socialist Party (PSOE) had multilevel
experience, twice as many as MPs in other political parties. Still, the respective
figures may not be considered high. It should also be noted that regional MPs
from non-statewide parties register the highest percentages of “single-level”
regional MPs.

Table 13.5: Political careers of Spanish National and Regional MPs, by political party (totals of National
and Regional MPs; in %; data from 2012: 10th term or Legislature)

Reg. Parliaments Congreso Diputados
No Move Move No Move
PSOE 91,6 8,4 77,3
PP 95,6 4,4 65,6
U 95,7 4,3 63,6
Clu* 96,8 3,2 68,8
PNV* 96,7 3,3 60,0

* Data for CIU and PNV refer only to Catalonia’s and Basque Country’s Legislatures

We found that more national MPs have multilevel experience than MPs in re-
gional parliaments (30 percentage points higher, on average), reflecting the
most common trend of unidirectional career mobility. The figures are similar
across all the main political parties, though a smaller percentage of Socialist
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Party MPs were found to have multilevel experience (regardless of direction).
An opposite trend was observed among regional MPs. Again, we found highly
significant differences in the percentages of MPs with multilevel experience in
the Catalan CiU and Basque PNV, with a higher percentage in the later party.

This difference suggests that an alternative political career model is preva-
lent in Catalonia (Stolz, 2003 & 2011), and it would be interesting to determine
whether there are differences among MPs with multilevel careers in territories
where varying segments of the population identify as non-Spanish. In Table
13.6, I have aggregated data on MPs according to how strongly they identify
as non-Spanish: weak, medium, strong.

Table 13.6: Political careers of Spanish MPs, by National identity/NSWP* (in %; data from 2012: 10h
term or Legislature)

Reg. Parliaments Congreso Diputados
No Move Move No Move Move
Weak national identity 941 5,9 65,0 35,0
Medium national identity 93,3 6,7 73,9 26,1
Strong national identity 95,8 4,2 73,9 26,1

* National identity or existence of non-statewide parties.

As expected, in both regional and national legislatures, the proportion of MPs
with multilevel experience is higher in regions with weak or medium national
identity. The differences are not really relevant in the regional arena, but the
data for national MPs point to a clearer pattern. In regions with low levels of
non-Spanish identification (or where non-statewide parties are not relevant or
don’t exist), the percentage of national MPs with multilevel experience is sig-
nificantly higher than in other regions. As shown above, multilevel experience
entails unidirectional political career patterns, from regional parliaments to the
national parliament. And while these differences are not that significant (11
points), the data may reflect a different political career pattern at play among
regional elites.

Conclusion

Over the past three decades, de facto Spanish federalism has paved the way for
the institutionalization of professional politics in the regional sphere, spurring
the emergence of a new class of political elites. These regional institutional
systems created a considerable number of official positions for political elites
to develop their careers in a professional manner. The current institutional
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structure of opportunity is quite similar across all 17 Autonomous Communi-
ties, with similar institutional designs and electoral systems, and hierarchical,
cohesive and centralized political parties acting as the gatekeepers of positions
in office and of fallback options.

The analysis conducted in these pages shows that career patterns among
Spanish national and regional MPs are characterized by high levels of homo-
geneity and heterogeneity, and a general pattern of “single-level” representa-
tion among MPs in all legislatures. At the same time, there are relevant inter-
regional variations as well as differences between levels of government, with
a higher proportion of multilevel MPs in the national arena. We can conclude
that a larger proportion of national MPs have previous multilevel experience
(local or regional) compared to MPs in regional parliaments. And even though
there are many available, attractive and accessible positions in regional arenas,
a relevant number of local and regional politicians seem ready to move on to
professional political careers on the national stage.

MPs, in many cases, are not newcomers to politics, and a significant number
of national politicians do not stay put in prior positions at the local or regional
level, but make the jump to the national arena in order to advance their political
careers. | have not identified a clear pattern that would explain the differences
in the respective rates across any of the variables considered (i.e., sex, age,
education, previous profession, party, region, seniority, or experience as party
officials). The findings related to these variables point to heterogeneity more
than to any clear-cut pattern. We can conclude that most among the Spanish
parliamentary class do not follow an alternative or integrated political career
path, but are more likely to remain in their respective regional political arenas,
which appear to offer appealing positions for the advancement of their political
careers, without the potential costs of acceding to a different level of political
office.

Nevertheless, a significant proportion of MPs are ready to make the leap to
the national level after gaining experience at the local and/or regional level.
When analyzing the incidence of mobility and its prevailing direction, no clear
ladder model emerges in Spanish politics; rather, what we observe is an inte-
grated political class whose members jump from one level to another or stay
put at one level, depending on the opportunities that present themselves. And
while “single-level” careers are the most common model, upward mobility to
the national political stage is the most common form of movement observed.
On the whole, there are (proportionally) more MPs with multilevel experience
in national politics than in regional politics. Comparing patterns across differ-
ent regions, we find significant homogeneity in regional parliaments (low rates
of mobility), along with significant heterogeneity in the national legislature
(with larger and varying figures for multilevel experience, even if more than
66 percent of MPs spend their parliamentary careers serving at only one level.
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The latter figures are higher in Catalonia (79 percent) than in the Basque Coun-
try (56 percent).

Among MPs who move on to a different level, the most common pattern is
unidirectional movement from the regional to the national political stage (ap-
proximately 30 percent). Again, Basque MPs tend to be three times more mo-
bile than Catalan MPs.

Comparing mobility patterns between MPs from different parties in regional
legislatures, the Socialist Party (PSOE) has (proportionally) more MPs who
move to another level, whereas the opposite is true among national Socialist
Party MPs. In regional parliaments, the percentage of Socialist Party MPs who
moved to another level is lower than it is for MPs with a different party, par-
ticularly in Catalonia (10 percent fewer Socialist Party MPs move to a different
level than in the Basque Country). These patterns are confirmed when differ-
entiating regional MPs with a weak, medium or strong sense of non-Spanish
national identity (where successful non-statewide parties exist). As expected,
in both the regional and national legislatures, the proportion of regional MPs
with multilevel experience is lower in regions where people identify more
strongly with their own culture.

Therefore, above and beyond the tendency towards heterogeneity I have
found, we can speak, in general, of an integrated parliamentary class in Spain,
with some exceptions in regions marked by a strong sense of identification
with a distinct local culture, especially in Catalonia (and to a lesser extent the
Basque Country), confirming previous analyses (Stolz, 2003 and 2010). Fur-
ther research (Ofate & Pérez-Comeche, 2012) is sure to provide a more in-
depth understanding of these differences.
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Chapter 14
Bringing Politicians Back in: Political Careers
and Political Class in Multilevel Systems

Klaus Stolz, Chemnitz University of Technology

Political careers and their repercussions: a gap in the
study of territorial politics

In the last decades, the study of territorial politics has developed into various
sub-disciplines, covering a whole range of different aspects and approaching
them from multiple perspectives. Recent research efforts are increasingly fo-
cussing on the concrete interplay between institutions and political actors on
various territorial levels. The emphasis in these studies has shifted from the
formal structures of government to more complex and informal forms of polit-
ical regulation that are currently subsumed under the term of multilevel gov-
ernance (Marks 1993). In the field of regional studies this turn towards regional
governance (Le Galés 1998) has produced studies concerned with a variety of
important regional actors and processes, among them regionalist parties (De
Winter & Tiirsan 1998), coalition-building in regional governments (Downs
2002), various segments of regional elites (Christopoulos 2001) as well as their
co-operation in regional development coalitions (Keating et al. 2003). What
has rarely featured in regional studies and other studies of territorial politics,
however, is the very social group that actually populates the formal representa-
tive institutions: elected politicians and their careers.

In a similar vein, studies of political careers until recently have rarely taken
the territorial dimension of politics seriously. Career studies used to be largely
confined to the borders of one nation state (lacking any comparative dimen-
sion) and — with the exception of the US — focussed on the national level only.
Interested basically in questions of elite recruitment, scholars employed a fun-
nel perspective, investigating the careers of those politicians who have made it
into an institutionally defined national political elite (usually the national par-
liament or national government) (see for example Norris 1997, Best & Cotta
2000, Siavelis & Morgenstern 2008). This approach obviously neglects careers
pursued on other territorial levels completely. Furthermore, even with regard
to the careers under investigation existing territorial aspects are often blanked
out by stripping careers of their territorial properties. The question is generally
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not where people come from, but what kind of office they held previously.
Thus, other territorial levels of government might be acknowledged as recruit-
ment pool for the national political elite, yet differences in career patterns of
politicians from different regions and localities are hardly ever recognised.!

This chapter is trying to bring studies of territorial politics and career studies
together by contemplating on how new regionalism and the emergence and
expansion of multilevel systems might affect political careers, and how, in
turn, newly emerging career patterns might affect the structure and mechanics
of multilevel systems. Its relevance for the analysis of multilevel governance
is derived from a neo-institutional understanding of the making of political ca-
reers based on Schlesinger’s (1966) theory of ambition. From this perspective
political careers may be seen as closely interrelated with the institutional con-
text in which they occur: shaped by selective incentives and obstacles provided
by an institutional “structure of opportunities” individual political careers tend
to consolidate into recurrent career patterns. However, this perspective also
allows us to see the potential impact of career experience and career expecta-
tions on political behaviour. Political career patterns might thus, in turn, also
affect the mechanics and possibly the future development of the very institu-
tional structures that have been shaping them. The relevance of the study of
political careers in multilevel system is thus not confined to the identification
of a great variety of career patterns. In addition, it might also contribute to a
better understanding of the developments and mechanics of multilevel systems
themselves.?

In the following, the complex interrelations between political careers and
multilevel systems will mainly be demonstrated with recourse to the relation-
ship between regional and national level.? The first step consists of a typology
of patterns of career movements between these two levels complemented by
empirical illustrations of each type (section 2). The next part (3) elaborates
more systematically on potential causes for particular career movements (or
their absence). In section 4 the analytical focus is shifted to the other side of
the causal interrelationship. Now we are dealing with the potential conse-
quences of the depicted career patterns, by introducing the concept of political
class, and discussing its capacity to form and reform its institutional oppor-
tunity structure. Finally, the last section (5) briefly sets out the political careers

—_—

For a critique of such an a-territorial approach see Stolz (2012).

2 Fortuntately, the study of political careers has recently undergone major qualitative and quan-
titative improvements. Compilations of papers on multilevel careers in different institutional
settings (Borchert & Stolz 2011, Edinger & Jahr 2012) are complemented by detailed studies
of particular countries, regions or territorial levels (Spain and Belgium seem to be the most
“popular” objects of study).

3 This has mainly pragmatic and no theoretical reasons. It should by no means be seen as an

argument to neglect the local or the supranational level.
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and political class perspective as another new and fruitful approach to the study
of territorial politics and multilevel governance.

Political Careers in Multilevel Systems:
Conceptual Framework and Empirical Illustrations*

The traditional assumption in career studies has long been that professional
politicians use local and regional political positions as mere stepping stones to
national office.’ Yet this unidirectional springboard-hypothesis, probably de-
veloped according to experience in the US (and a Congress-centred perspec-
tive), has never been empirically tested in a comparative way. Furthermore,
such a model is currently challenged by three processes: First, state parliaments
in many federal systems have lately undergone profound processes of profes-
sionalization. Second, many unitary systems have recently undergone substan-
tial processes of regionalisation, often going hand in hand with a professional-
ization of regional politics. And third, the European integration process has
offered new career opportunities on the supranational level. Given that all three
of these processes profoundly affect the opportunity structure of professional
politicians, it has to be questioned whether the federal/national level can really
be seen as the sole apex of professional political careers in what can increas-
ingly be seen as multilevel systems.

Conceptual Framework

Theoretically, career movements between the regional and the national arena
can take four distinct forms (see figure 14.1). The first is the “classical spring-
board” pattern, where regional politicians move “up” to the national level (i.e.
in a centripetal direction), but hardly any of them move “down” to the regional
arena (i.e. in a centrifugal direction). This pattern suggests a clear hierarchy of
preferences with the national centre widely accepted as the apex of political
careers.

4 This part of the article draws largely from Stolz (2003).

5 Francis & Kenny (2000:3) explicitly state it as a general ambition principle, that politicians
“seek to increase their territorial jurisdiction” and “seek to increase the size of their electoral
constituency”.
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Figure 14.1: Career patterns in multi-level systems

High Low
Centripetal Centripetal
Movement Movement
Low
Centrifugal Classical Alternative
Movement Springboard Careers
High
Centrifugal Integrated Inverse
Movement Careers Springboard

A second pattern would consist of “alternative careers”, where regional poli-
ticians remain on the regional and national politicians remain on the national
level. Such an overall pattern could be the result of a fairly equal evaluation of
regional and national positions, where transaction costs restrict movement be-
tween arenas. However, such a pattern could also reflect the existence of two
groups of politicians with opposing preferences, one with a clear regional ori-
entation and the other with a national one, each following their particular am-
bition. Finally, this pattern could also be the result of the existence of distinct
party system at each level.

In a third scenario, we may find frequent career movements between the
two arenas in both directions. Such a pattern of “integrated careers” is the
result of an integrated circuit of positions with no strong institutional bounda-
ries and no clear-cut hierarchy between regional and national positions, which
make up one single rather than two distinct career arenas. Such a pattern could
be produced by politicians with no particular preference, moving between re-
gional and national positions with no sense of territorial direction, or by poli-
ticians who are being moved by their political masters (usually in the party
leadership) according to short term strategic deliberations.

The final theoretical possibility is represented by the “inverse springboard”
pattern, defined by frequent centrifugal career movements from the national to
the regional arena and more or less no movement from the regional level “up”
to the national centre. Such a pattern is only conceivable in the context of a
complete reversal of the traditional hierarchy of offices. In such a scenario,
national positions might be regarded as an important asset or even a pre-requi-
site for politicians to take up higher office at the regional level.
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Empirical illustrations

So, what do political careers in multilevel systems really look like? The most
general finding in the scarce literature on this topic is the rejection of the ubig-
uitous springboard label in connection with the regional level of government.
Empirical evidence clearly shows the pathway from the regional to national
parliament to be far less well-trodden than generally believed. Furthermore,
some studies show that the increased status of regional positions in political
careers is not only manifested in low centripetal movements, but that some
regional parliaments even exhibit quite significant numbers of parliamentari-
ans that have been moving in on a centrifugal pathway from the national par-
liament. Taken together these studies show that centripetal and centrifugal ca-
reer movements vary considerably between countries, yet also between regions
within the same country. Career patterns in federal and regionalised systems
are thus rather diverse.

The most clear-cut springboard pattern is still to be found in the US, where
around half of all Congressmen have served on the state level before, while
hardly any Senator or House Member is moving into the opposite direction
(Copeland & Opheim 2011). A similar pattern with even higher centripetal
ratios is to be found in Switzerland, another traditional federal system (Stolz
2003). Germany on the other hand, seems to be moving away from this pattern.
Here centripetal movements seem to be decreasing since the 1960s, with the
Lander level becoming a more important career arena in its own right. How-
ever, the rather low levels of centrifugal movement (national MPs seem to
move only toward the Lénder-level, if they can enter regional government) still
make for a rather uneven, centripetal balance of movements. Germany seems
thus to be located somewhere between the springboard and the alternative ca-
reers model (Borchert & Stolz 2011D).

The integrated careers model is perhaps best displayed in Brazil. There the
federal parliament seems to play a central role in political careers. However,
its position is not at the apex of the career ladder. Instead it seems to be a
stepping stone towards more prestigious positions in the executive rather than
the legislative branch. While passing through federal parliament at some point
or other, political careers in Brazil seem to have no clear-cut territorial direc-
tion. High risk positions make for a high turnover, and careers move from fed-
eral to provincial and local level as well as vice versa (Santos & Pegurier
2011). A similar pattern of level-hopping can be detected in Belgium since the
federalization of the state. (Partly) synchronised elections and quite liberal reg-
ulations of candidacy have produced frequent movements between territorial
levels in both directions. In Flanders, the overall balance is even tipped towards
the regional rather than the national/federal level (Fiers 2012, Vanlangenakker
et al. 2010) This pattern of frequent movement and centrifugally tipped bal-
ance is also to be found in the Spanish Communidad Autéonoma (region) of
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Catalonia (Stolz 2010). The high frequency of what has been called “si-
erra”/mountain careers (individual career pathways that show upwards- as well
as downwards movements) (Real-Dato et al. 2011) among Spanish parliamen-
tarians in general, suggests that this integrated pattern may also hold for poli-
ticians from other Spanish regions.

The classical case of alternative careers has long been Canada, where a
highly fragmented party system has led to very low levels of career movements
across territorial levels (Stolz 2003), especially for the western provinces. Sim-
ilarly low figures have also been found for some of Australia’s states (e.g. Vic-
toria, Queensland) (Stolz 2003) and for the newly-devolved regional parlia-
ments in Scotland and Wales (Stolz 2010). The role of Canada as role model,
however, seems to vanish. A recent study clearly shows that politicians are
increasingly overcoming the lack of institutional linkage via the party system,
simply by switching parties. This seems to blur the strong institutional bound-
aries, and move the Canadian case away from the alternative model. Interest-
ingly, the move is not uniform. While Eastern provinces seem to drift towards
a more unidirectional model (the classical springboard) where provincial leg-
islators move up into the federal parliament, the Western provinces are also
experiencing some movement into the opposite direction, and thus seem to
move towards a more integrated career pattern (Docherty 2011).

Not surprisingly, no real-world case comes close to the ideal type of an in-
verse springboard pattern. This does neither mean that individually no politi-
cian is pursuing a regional career ambition by taking up a political position on
the national/federal level (in fact there are quite prominent cases for such a
pathway), nor that there are no cases with an overall balance of movement
tipped towards the regional level (Wallonia and Catalonia are such cases).
What it does say, though, is that there is no region where there is considerable
movement from the national to the regional level, with no significant move-
ment into the other direction. This has to do with traditional notions of hierar-
chy yet also with very specific aspects of availability and attractiveness at the
respective other territorial level (as can be seen in the next section)

Causes: Availability, Attractiveness, Accessibility

So far, this paper has remained largely descriptive. But now that we know that
career paths of politicians follow rather different patterns, we have to ask how
to account for these differences. One of the most fruitful attempts to break
down Schlesinger “structures of opportunity” into analytically distinct compo-
nents is provided by Borchert (2001: 6/7, 2003a: 8). According to him career
opportunities of politicians are defined by the availability, accessibility, and



Political Careers and Political Class in Multilevel Systems 265

attractiveness of political positions in a political system. As we are dealing
with career movements between two levels of government, it is the relative
availability, attractiveness and accessibility of positions on the regional level
vis-a-vis the national level that matters. In the following, I will thus go through
some of the most important institutional and non-institutional features and ask
how they affect the three A’s.

Availability

To state that careers and career movements are heavily dependent on the num-
ber of available positions is to state the obvious, yet such a statement is far
from superfluous. Thus, it is easy to see, that it was not until the regionalisation
of state structures that the pursuit of a political career on the regional level has
been made possible at all in many countries. What is more difficult to under-
stand is, that the frequency of career movements between regional and national
level and the balance of movement in each direction is also clearly related to
the respective number of available positions on each level.

As multilevel political systems usually have a pyramidal structure there are
generally more regional seats available for national MPs from a particular re-
gion who wants to move “down”, than there are national seats available for a
member of the respective region’s parliament willing to move “up”. This “bot-
tleneck” situation has consequences for the frequency of career movements: A
low number of national MPs from a region means that only few members of
the regional parliament will have the chance to move up, but also that there are
only a few that are in a position to move down. Thus, the smaller the regional
contingent in the national parliament the more the overall frequency of move-
ment in absolute terms will be restricted.

But differences with regard to the availability of positions also affect to a
large degree the various relative measures that are used to make sense of career
movements. In general, we have to distinguish between an import (or recruit-
ment) and an export (or career) perspective. While the former puts the number
of members with a particular career background in relation to the overall size
of the importing (recruiting) institution, the latter relates the number of mem-
bers leaving their institution into a particular direction to the overall size of the
exporting institution. The import perspective tells us something about the back-
ground of the members of a certain institution (e.g. 50% of members have
come from regional parliament), while the export perspective provides infor-
mation about the likely career prospects of a member in a certain institution
(e.g. 50% of a particular cohort in the regional parliament have made it into
the national parliament). An extreme bottleneck situation between regional and
national parliament (low number of regional seats in national parliament, high
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number of seats in regional parliament) thus inflates import ratios for centrip-
etal movement into the national parliament and deflate import ratios for cen-
trifugal movement into the regional parliament. Similarly, it inflates export ra-
tios for centrifugal movement from the national to the regional parliament and
deflates export ratios for centripetal movement from the regional parliament to
the national parliament.®

In general, we might conclude that the more the availability of political po-
sition differs between territorial levels (or particular institutions), the less we
can rely on one single measure (usually import/recruitment ratios) to under-
stand the significance of career movements between them.

Attractiveness

The main factor for the territorial orientation of political careers may be seen
in the degree of attractiveness political positions on the respective territorial
level of government entail. In general, positions on the national level have been
and are still seen to be better paid, more prestigious and more powerful. There-
fore, it is expected that ambitious politicians would strive for national office,
and the more successful of them will actually reach there. However, as the
centrifugal movements to some regions and the lack of centripetal movement
towards the national level in others clearly show: there are also regions where
a considerable number of politicians strive towards a regional career.

What kind of institutional factors would make a regional polity attractive to
career politicians? Clearly high levels of professionalization (including parlia-
mentary salaries, but also infrastructural resources, staff etc.) and legislative
competencies — in other words: money and power — can be seen as among the
most important attractions. While nearly all regional parliaments fall short of
their national counterparts with respect to these factors, the extent of this gap
between regional and national parliament differ widely. The professionali-

6 In 2003 all 5 members from the city-state of Bremen in the German Bundestag have come
from the regional parliament, making for an impressive centripetal import ratio of 100%.
While this result clearly suggests that in Bremen a regional mandate is a necessary career step
for politicians who strive for national office, this does not mean that the regional parliament
functions mainly as a stepping stone to federal office. On the contrary, the fact that Bremen
has only a small contingent in the federal parliament means that the opportunity for each of
the 100 regional MPs to reach the national parliament is much lower than in other regions (to
be reflected in quite low centripetal export ratios). Applied to centrifugal career movements,
this extreme bottle neck situation means that Bremen (and similar cases) are highly unlikely
to produce any significant centrifugal import ratios. Even if all of Bremen’s current national
MPs would decide to move back to the regional parliament, they would only make up five per
cent of all regional MPs. Viewed from the national parliament, however, the same kind of
career movement would be reflected in an export ratio of 100%.



Political Careers and Political Class in Multilevel Systems 267

zation argument is supported by the low centripetal ratios in the strongly pro-
fessionalized German Ldnder parliaments as against the higher centripetal ra-
tios in the Swiss cantons. It would also fit with the much higher centripetal
ratios in the less professionalized German city-states (Stolz 2003). The level
of competencies might help to explain the quite high centrifugal ratio of Cata-
lonia compared to Spanish ACs with lower levels of autonomy (Asturia) and
the higher centrifugal ratio of Scotland vis-a-vis Wales (ibid.).

While levels of professionalization and legislative competencies are fea-
tures that affect the general attractiveness of the regional vs. the national level
of government, other institutional features affect the relative attractiveness of
pursuing a career path that crosses over territorial boundaries (no matter which
direction) in contrast to a career that remains within one territorial arena. Two
of the more important factors in this respect are a) the inner-institutional struc-
ture of parliaments and their relation to the executive and b) party system and
the structure of party competition.

In a parliamentary system with a widely differentiated internal career struc-
ture, where the legislature is also the main (or only) recruitment pool for exec-
utive office, career prospects usually increase with seniority. This provides a
strong incentive to remain on the parliamentary career path once adopted. Any
cross-over would entail at least the partial loss of resources acquired in the old
system and is thus less attractive. On the other hand, parliaments that show
only little internal differentiation, or no seniority advantage, and parliaments
with restricted or no access to executive positions (e.g. in presidential systems)
would make a cross-over to another institution less costly and thus more at-
tractive. This may be one of the reasons why Spain (where seniority does play
no role at all) shows rather frequent movements between the regional and the
national level.

Another factor affecting career prospects, though one that mainly explains
variation between parties rather than between regions, can be seen in potential
discrepancies between levels of government with regard to the party system
and the structure of party competition. Deputies of parties that are in permanent
minority positions on one level yet in a governing position (or at least with
government potential) on the other might be more inclined to move into the
former than into the latter direction. This is true in many cases, just think of
social democrats in Bavaria, conservatives in Scotland and Wales etc.

However, there are also some non-institutional factors that may be of inter-
est here. The first one, geography, appears to be rather weak. Nevertheless, all
other things being equal, geography might indeed affect the attractiveness of
career paths. Generally speaking, the nearer a region is to the national capital
the less transaction costs arise from a crossover between levels of government.
Unlike their counterparts from the national centre deputies that move from a
peripheral region to the national parliament usually face a change of the place
of living, a change of life-style, a loss of friends, the separation from the family
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etc. The fact that centripetal import ratios of capital regions in national parlia-
ments such as Berlin (40 %), Vienna (29 %) and Lazio (16 %) (cf. Stolz 2003)
are above the national average may be seen as support of this hypothesis.

A much stronger impact on careers is clearly coming from the existence of
a strongly politicised regional identity, or regionalism. This is hardly surpris-
ing. In many regions with a strong and virulent regionalism the newly estab-
lished regional parliaments are symbols of re-awakened political identity and
democracy. For many regional deputies serving in these bodies the region and
not its “host-state” represents the most meaningful political frame of reference.
Holding a regional mandate in these cases also carries a high status with the
general public. Often the media, too, tends to be strongly orientated towards
the regional parliament securing its members high levels of publicity. The
stronger the social and cultural dimension of the regional identity the more
attractive it is for regional politicians to be able to stay in the region rather than
move to the (alien) national capital. This high level of attractiveness of regional
careers in cases with strong regionalism is sometimes reflected in high centrif-
ugal ratios, often containing considerable numbers of deputies directly moving
from a current national mandate to the regional parliament (such as in Flanders,
Scotland, Catalonia etc.). In other cases (like the Basque Country, Galicia or
perhaps even Piedmont) it is expressed by a rather low level of national ambi-
tions reflected in low centripetal ratios.

Accessibility

While the availability and attractiveness of regional careers are necessary con-
ditions for the existence of regionally (rather than nationally) directed career
ambitions, they do neither determine individual career paths nor do they auto-
matically produce particular collective career patterns. Whether regional MPs
move to the national parliament or national MPs to the regional parliament
depends not only on their individual ambition but also on the respective acces-
sibility of such a path for them.

Competition for parliamentary seats is usually structured by two different
mechanisms: inner party selection and public election. Together these mecha-
nisms not only determine the amount of turnover in each institution, and thus
the number of vacant seats, but also who will fill these vacancies. Thus the
electoral systems, the structure of party competition and the inner-party selec-
tion system at work in each region produce widely varying chances for regional
deputies to move up and for national deputies to move down one level.

This is not the place to formulate a coherent theory as to which particular
configuration of these features allows for high or low movements between the
territorial levels. As the examples of Switzerland (see above) and the United



Political Careers and Political Class in Multilevel Systems 269

States (see Stolz 2003) clearly show, a high centripetal ratio can be reached via
an electoral system based on proportional representation but also via a plurality
system. Nevertheless, I would argue, that a party list system with a centralised
nomination process, where party leaders can place, replace and displace depu-
ties according to their own strategic or personal criteria bears a higher potential
for inter-parliamentary movement than a plurality system with its strong in-
cumbency advantage.

Similarly, neither two-party nor multi-party systems as such have any affin-
ity to high or low levels of movement. What clearly restricts movement, how-
ever, is the divergence of regional and national party system. The most extreme
case in this respect is Canada, where often parties on the provincial level do
not compete on the national level and vice versa. If leading parties of the re-
gional parliament are not, or only weakly represented in the national parlia-
ment, pathways between the parliaments may become rather narrow.

However, seemingly small details with regard to the timing of elections, the
eligibility for election and the replacement of members during a legislative pe-
riod may have a much more important effect than the question of party or elec-
toral systems. Thus, if regional and national elections are held at the same time,
there should be a particularly smooth transition from the one to the other. This
is even more so in a case like Belgium, where politicians may stand for election
to different parliaments at the same time and decide only after the election,
which body they will really join. Another mechanism that allows for easy
movement between parliaments is to allow for double mandates. In Northern
Ireland, this has produced high levels of movement in both directions.

On the other hand, systems that rely on a by-election to fill seats that have
become vacant during the legislative period hamper inter-parliamentary move-
ment. As there is always the possibility to lose such a mid-term contest, parties
are generally reluctant to “promote” deputies to higher office, if that entails the
potential of losing a seat (as it is now the case in Scotland, Wales and West-
minster). A very strong deterrent to individual deputies is to found in Canada.
There, provincial deputies have to stand down from their mandate before they
are even allowed to stand for the federal parliament in Ottawa. This high career
risk asked of any regional deputy with national ambitions can be seen as an-
other reason for the very low centripetal movements in Canada (Docherty
2011).
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Consequences: Career Patterns, Political Class and
Regional Institution-Building

But how do these career patterns, in turn, effect the shape and the working of
institutions? The key to unravel this interdependent relationship is the concept
of political class (as developed by von Beyme 1993, 1996 and in particular by
Borchert & Golsch 1995 and Borchert 1999, 2003a, 2003b). The basic assump-
tion of this theory is that professional politicians, once they start to live off
politics rather than just for politics, will become conscious of their collective
interest in the maintenance and advancement of their professional career
(Borchert & Golsch 1995: 612). Furthermore, the “political class-hypothesis”
states that these politicians try to form and reform democratic institutions ac-
cording to their class interest, and thus constitute an often neglected, yet very
powerful collective actor. Examples of the effectiveness of their collective ac-
tion are seen in mechanisms to immunise members of this class against the
unpredictable will of voters and against challengers from outside (Borchert
2003b: 50-55) and by their active colonialisation of wide parts of the state and
society (Beyme 1993).

This concept, though, has been developed in the national context. It has no
explicit territorial dimension. On the contrary, it is based on the unspecified
assumption that the professionalization of politics is restricted to national in-
stitutions or at least that they remain the unquestioned focus of professional
careers. In line with traditional modernisation theory, this interpretation sees
the professionalization of politics as reflection of the functional differentiation
of society that is eroding territorial cleavages. Regional variation does not sit
easily with such a conception.

However, as the results of section two have clearly shown, such an assump-
tion is hardly feasible. Career paths do not all follow the springboard model -
they vary. Some are even directed towards the regional level. If career interests
within one political system vary significantly, the internal coherence of the
national political class is challenged. Typically, regional politicians might thus
be classified in two different ways: The more they follow a national career
pattern, i.e. a career path directed towards the national centre, the more they
can be understood as integral part of a national political class, sharing a similar
understanding of their profession and — most importantly — a common career
interest. The more the regional level has become a career goal in its own right,
though, the closer we get to a separate and distinct regional political class (cf
Stolz 2001). As the many different patterns identified in recent studies of mul-
tilevel careers have shown, empirical cases hardly ever fall into one of the two
categories. A completely distinct regional political class, with no career link-
age between region and national centre is hardly conceivable, but so is a com-
pletely homogeneous national political class with no regional variation of
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career paths and career interests. However, this does not render such a perspec-
tive obsolete. Instead, the benefit of such a perspective is that it might help to
reveal the potential consequences different career patterns and thus the differ-
ent type of political class may have for the collective action of professional
politicians in their attempt to institutionalise their career arena according to
their own collective self-interest.

In general, the self-interest of professional politicians is largely status quo
oriented. As a group of people who have successfully pursued their profes-
sional career in a particular institutional structure and whose career interest has
been shaped by these institutions, they are more inclined to reinforce this in-
stitutional structure than to radically reform it. And even if there was such a
collective self-interest for large scale institutional reform within the political
class, their capacity to act according to such an interest is very limited. After
all, in high politics decisions where the public is engaged and parties are pur-
suing different objectives, professional politicians have to be seen to represent
their different social or territorial constituencies rather than any collective self-
interest.

Thus major institutional reforms, like the regionalisation of a state, are much
more likely to be caused by exogenous demands from social and economic
forces. However, once the main decisions are taken, the situation changes.
Constitutional rules do not determine completely how the profession of politics
is to be conducted in multilevel systems. Instead, much of the mechanisms at
work on different territorial levels as well as with regard to their interrelation
are based on low key decisions as well as on informal rules and norms that
emerge in a dynamic process of institutionalisation. This is where the collec-
tive self-interest of the politicians involved might make the difference.

This line of thought is fully compatible with the dominant approach in many
of the more recent accounts of regionalisation processes, namely to bring pol-
itics back in. However, where Keating (see for example 1998: 59-61) and oth-
ers rightly emphasise the self-interest of the many organisations involved in
this process, a political class perspective, would ask whether there is also a
collective interest of professional politicians. Parties, interest groups, local au-
thorities, national governments etc. may be institutionally bounded, yet they
are also linked to each other via the careers of their political personnel. From
an institutionally centred perspective, it seems logical that local government or
the national parliament may develop some form of hostility against the estab-
lishment of a regional tier of government (Keating 1998: 60) as they compete
for the same competencies, resources and loyalties. However, from a career
perspective, the attitude of local councillors and national parliamentarians to-
wards the establishment (or even the strengthening) of a regional parliament
will vary depending on their ambition and their opportunity to serve in such a
legislature.
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In general, I would assume that a political class with careers focussed to-
wards the national centre will develop different institutional priorities than a
highly self-contained regional political class. The former will take a keen in-
terest in the uniformity and symmetry between regional and national institu-
tions. At the very least, they should work towards a high degree of permeability
of regional institutions as their upward mobility is not be restricted by institu-
tional boundaries. The latter, on the other hand, would be much more interested
in the maintenance and expansion of career opportunities, resources and com-
petencies on the regional level, irrespective of their effect on linkages to the
national level. Of course, these are only very crude assumptions as the collec-
tive interest of professional politicians in a region is not only dependent on
their territorial orientation but also on the structural base of the political class,
its concrete career pattern and its internal homogeneity.

Unfortunately, there is very little scholarly work done, that could serve as
empirical evidence to underpin these theoretical deliberations. Nevertheless,
some illustrations from a study (Stolz 2010) on two of the most clear-cut re-
gional political classes — Catalonia and Scotland - might at least confirm the
plausibility of my argument. In Catalonia, the strong regional career orienta-
tion within a highly integrated career pattern (see above) seems to correspond
to a regional political class that has extended its territorial reach into the Span-
ish level of government. Driven by a common Catalanism (despite party polit-
ical differences) but also fostered by a common career interest in institutions
of Catalan self-government, this Catalan political class has successfully — and
often unanimously - constructed and defended strong and resourceful Catalan
institutions against a sometimes reluctant, sometimes hostile Spanish central
government.” At times, the Catalan political class can also be seen to actively
pursue its professional self-interest together with their Spanish colleagues at
the central state level. However, failure to implement this interest might then
result in a stand-alone strategy by the Catalan parties and thus in a conflict with
the Spanish political class. Such a pattern can be observed in the wake of the
so-called Filesa crisis. When Catalan (and other) attempts to revise the law on
party finance were obstructed and finally abandoned on the Spanish level, Cat-
alan parties reached their own voluntary Acord (2001). Explicitly defying the
conventional reading of the Spanish party finance law, they granted themselves
unconditional subsidies for the maintenance of ordinary party functions. As

7  Perhaps the best example for this largely successful form of consensual institutional politics
in Catalonia are the laws that finally established a highly centralized and powerful Catalan
Administration (Law 3/1982, 17/1985 and 13/1989). The consensual, cross-party character of
the institutional politics (and thus at least potentially the collective class interest) vis-a-vis the
Spanish state can be seen in the constant battle over competencies and autonomy (often liti-
gated by the constitutional court) such as the transfer of power from provincial authorities to
the regional government, the right to regulate local elections, Catalan representation in public
enterprises owned and regulated by the Spanish state or the establishment of a Catalan public
broadcasting company.
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this advance was coupled with measures of extended self-limitation, control
and transparency, the accord was serving two very different aims: first, it in-
creased the public funds transferred to the political parties in Catalonia and
thus the resource base of the Catalan political class. Secondly, however, it was
meant to counter the increasingly eroding base of legitimacy of professional
politician and political parties in Catalonia and to project Catalonia as a non-
confrontational, consensus-based polity to the rest of Spain (for a more detailed
account of this episode see Stolz 2010: 196-200). Reflecting their integrated
career pattern Catalan politicians have thus been able to express (and some-
times to accomplish) their collective self-interest career both in Catalonia and
at the central state level (often — but not always - in opposition other Spanish
politicians)

In contrast to the Catalan political class, the regional political class in Scot-
land is based on the parliamentary rather than party realm and on patterns of
alternative rather than integrated careers. As a consequence their efforts have
been directed much more to the institutionalisation of their professional career
interest in the Scottish parliamentary system, than in the party political coloni-
alisation of state and society. Legislating for high levels of pay, infrastructure
and staff support (almost equalling levels at Westminster), Members of the
Scottish Parliament (MSPs) have established the parliamentary mandate in
Scotland as an attractive professional career. Furthermore, their generous re-
source endowment together with some reforms in the intra-party candidate se-
lection process (all parties now effectively practising a one-member-one-vote
postal ballot for the regional lists) is placing incumbent MSPs quasi-naturally
above any potential challenger, thus providing them with an important asset to
secure and maintain their careers. Most revealing in terms of the career inter-
ests of the Scottish political class, though, was the conflict about the planned
reduction of seats in the Scottish Parliament. When confronted with the choice
of either accepting the automatic seat reduction that would keep Westminster
and Scottish constituencies congruent or campaigning for a preservation of all
129 seats, yet accepting the divergence of constituency boundaries, MSPs
opted unanimously for the latter. MSPs thus traded their most direct access
route to a Westminster career (congruent constituencies offer MSPs a role as a
kind of natural successor to an MP) for an increased job-security (a reduction
would have cost the job of 20 MSPs, many more would have suffered high
levels of insecurity in the process of candidate selection) and the preservation
of career opportunities inside their own parliament’s committee system (which
would have been under pressure from reduced man-power). Scottish MPs in
Westminster though were strongly in favour of maintaining the link between
Westminster and the Scottish Parliament (for a more detailed account of this
episode see Stolz 2010: 231-236). The divergence of career paths between the
two sets of Scottish politicians seems to have informed their respective insti-
tutional politics pointing towards the formation of a distinct Scottish political
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class (with MSPs at its core), separate from the British political class (includ-
ing Scottish Westminster MPs).

However, the correspondence between career interest and institutional pol-
itics (the core of the political class argument) is not always that obvious. In the
German case, for example, the professionalization of regional parliaments
seems to have shifted career patterns away from the classical springboard pat-
tern and closer towards an alternative career models (see above). Paradoxi-
cally, this process has been accompanied by a transfer of legislative competen-
cies away from the regional parliament towards the federal level. Why, one
may ask, would regional politicians whose ambition to move up to the federal
level seems to wane, accept such a degradation? The answer to this paradox
may be located in the heterogeneity of regional parliamentarians and the com-
plexities of multilevel systems (which, despite the focus of this paper, are not
limited to two territorial levels only). Regional parliamentarians in Germany
(Landtagsabgeordnete, MdL) do not follow a uniform career model. Unlike,
for example, Scottish MSP most German MdL keep a local government office
(local or provincial council or even mayor) after their entry into the regional
parliament. Furthermore, additional party offices are often only acquired dur-
ing the parliamentary mandate (Borchert & Stolz 2003). Within a regional par-
liament there are thus different groups of MdL. One group, ambitious parlia-
mentarians who strive for cabinet office and/or a federal mandate,® actually
benefits from the transfer of legislative competencies as MdL from this group
either are or will be involved in federal decision making via the Bundesrat (re-
gional governments) or the Bundestag. Many of the other MdL, though, com-
pensate their low policy-making capacity in the regional parliament by an ac-
tive participation in their party (at local and Land level) and in local govern-
ment (Raff 2000). A lack of responsibility (and perhaps time demands) in their
breadwinning office (the regional mandate) may thus be seen positive rather
than negative by this group. Their heterogeneous career interests, the strong
embeddedness in local politics (linking regional and federal level) together
with the still unquestioned supremacy of the federal level are the reason, why
regional politicians, in none of the 16 Bundesldnder, can be seen as a distinct
regional political class.

8  This can be seen as one group as regional cabinet ministers are far more likely to move into
federal parliament than their backbench colleagues, Stolz & Fischer (2011: 13).
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Conclusion

The multilevel governance perspective can be seen as part of wider, renewed
interest in the territorialization of politics (Jeffery & Wincott: 2010). With its
focus on non-state actors and informal processes of co-ordination it has further
extended the territorial politics agenda. In this paper I have argued for another
extension of this agenda, albeit within the confines of the formal framework of
representative government. Major territorial re-organisations (i.e. decentrali-
zation and regionalization as well as supranational integration), it is argued,
have not only occurred at the same time as processes of political professional-
ization, the two are also inextricably linked with each other. The emergence
and strengthening of governmental levels beyond the nation state and the in-
creasing professionalization of politics on these levels has induced a further
differentiation of political career pathways, which had never really complied
with the traditional springboard model in the first place. Scholarly efforts to
identify and explain these newly emerging multilevel career patterns are cur-
rently on its way, although there is still a lot to be done in terms of comparative
empirical studies as well as with regard to the sharpening of our theoretical and
methodological tools.

But why should we be interested in political careers in the first place? While
it seems straightforward that a variety of multilevel institutional arrangements
may produce a variety of career patterns, the reversal of the causal link — the
idea that collective career interests render professional politicians into a polit-
ical class that is capable of shaping its own institutional surroundings — is much
less obvious and much more contested. In this paper I have presented some
examples where career patterns, and even the concrete territorial career orien-
tation, seem to have made a difference for the institutional politics pursued.
These are the fruits of a first study on the emergence of distinctive regional
political classes in Catalonia and Scotland (Stolz 2010). While these results are
clearly limited with regard to their potential for generalisation, they open up a
research agenda that may focus on the causal linkage of institutional change
and changes in career patterns (possibly by concentrating on critical junctures).
Far from superseding traditional and current approaches, the political class per-
spective is meant to complement recent lines of research. Without a look at the
professionalization of politics and the career patterns that link the different ter-
ritorial levels, though, any analysis of multilevel governance will remain in-
complete.
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Chapter 15
State Legislatures and the Policy Making
Process in the United States

Peverill Squire, University of Missouri

Introduction

The United States has operated as a federal system since the Constitution went
into effect in 1789. Prior to that, the country had been governed under the Ar-
ticles of Confederation, a system that failed in large part because strong state
governments dominated the weak national government. Indeed, the national
government was so weak that it could not tax; instead it had to rely on volun-
tary contributions from the states, funds which usually never materialized. The
Constitution was written to correct many of the flaws attributed to the Articles,
notably by placing the national government and state governments on a more
equal footing. Both were given constitutional standing.! Each level was al-
lowed to engage in some shared powers. Importantly, both the national gov-
ernment and the state governments can tax and borrow, charter banks and cor-
porations, and enforce laws and administer a judiciary. At the same time, each
was also assigned certain exclusive powers—only the national government, for
example, can coin money or regulate interstate and foreign commerce.
Although the Constitution established a federal system and in some in-
stances allocated specific powers to each governmental level, there is sufficient
ambiguity in the overall design that there has been an ongoing resorting of
policy powers. The initial phase of the system, roughly from 1789 to the out-
break of the Civil War in 1861, is typically characterized as one of dual feder-
alism, where the national government enjoyed supremacy within those areas
specifically assigned to it in the Constitution, and the states were supreme in
all other areas of public policy. At this point, each level enjoyed clear spheres
of policy control. For instance, power over public education and law enforce-
ment was left entirely to the states. From the end of the Civil War until the
1930s, a time period when the country industrialized and the economy nation-
alized with advent of the railroad and the telegraph, the first resorting of re-
sponsibilities took place, with the national government clearly establishing its

1 Local governments do not enjoy standing in the federal constitution; they are creations of state
constitutions and state laws.
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dominance over the regulation of commerce. Still, aspects of the initial dual
federalism system maintained, with the states continuing to control education
and law enforcement.

The fiscal pressures brought on by the Great Depression triggered another
round of policy sorting, with the federal government, under the auspices of
President Franklin Roosevelt's New Deal programs, asserting that it had a role
to play in providing financial assistance to state and local governments. In
1932, the federal government provided only 3 percent of the money state and
local governments spent. Under Roosevelt’s new fiscal federalism approach,
by 1940 that figure had increased to just over 10 percent, and it continued to
rise until it peaked at 27 percent in 1980. As the states soon discovered, the
money from Washington came with strings attached and the federal govern-
ment began to involve itself in policy areas such as education, law enforce-
ment, and public welfare that had traditionally been left to the states. Until the
mid-1960s, fiscal federalism exhibited a strong element of cooperation be-
tween the levels of government. In more recent decades, however, fiscal fed-
eralism has taken on a less cooperative and more conflictual tone.

Another sorting of policy control was driven by President Ronald Reagan’s
agenda in the 1980s. Reagan wished to eliminate many federal aid programs.
He was driven to do this by a desire to reduce how much the federal govern-
ment spent on domestic programs and, in turn, diminish the federal govern-
ment’s influence over state and local policymaking. As a result, the federal
government’s contribution to state and local expenditures fell to 19 percent by
1990. But under President Bill Clinton federal aid began to grow again; by
1996, its share of state and local spending reached 25 percent. Over the next
decade federal aid continued to grow even though Republicans controlled both
houses of Congress during much of the time. In 2007, federal aid still consti-
tuted about 23 percent of state and local spending. Thus, federal aid continues
to be a major source of funding for state and local governments?.

Starting with President Reagan, however, there has been a strong trend to-
ward policy devolution, with Washington returning some important policy
powers back to the states. But this development has only occurred in fits and
starts and not always in predictable ways. Generally speaking, Republicans
have favored shifting policymaking powers to the states while Democrats have
preferred to have the federal government retain control. But it was a Republi-
can president, George W. Bush, and a Republican controlled Congress that
passed the No Child Left Behind law that greatly expanded the federal govern-
ment’s role in education, while a Democratic President, Bill Clinton, signed a
sweeping welfare reform measure that greatly increased state government

2 These data are take from Historical Statistics of the United States: Colonial Times to 1970,
Part 2 (Washington, D.C.: U.S. Bureau of the Census, 1975), 1125-28; and Office of Man-
agement and Budget, Budget of the United States Government, Fiscal Year 2009, Analytical
Perspectives (Washington, D.C.: U.S. Government Printing Office, 2008), 113.
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powers in that area. Consequently, it seems fair to say that although there con-
tinues to be debate over the appropriate policy powers each level of govern-
ment should exercise neither the Republicans nor the Democrats have devel-
oped a consistent answer. Instead, each party determines the policy outcome it
prefers and then works backward to the level of government that is more likely
to produce their preferred outcome.

The design of governmental institutions
in the United States

Although the creation of the original 13 states preceded the establishment of
the federal government, in Article IV section 4 the Constitution states that,
“The United States shall guarantee to every state in this union a republican
form of government . . .” In truth, the newly created federal government looked
much like the existing state governments, with separate legislative, executive,
and judicial branches sharing powers. But the separation of powers was more
pronounced in the new federal government, which gave the president greater
powers than most state governors enjoyed. More importantly, the new Con-
gress was not allowed to enjoy legislative supremacy to the extent that the ex-
isting state legislatures did. In a majority of the early states the legislature
elected the governor to a one-year term. In some cases, they also elected the
judges. Thus, when in 1784 the Rhode Island Supreme Court handed down an
important decision contrary to the state legislature’s wishes, legislators re-
sponded by voting to replace the judges. Legislative supremacy was largely
dismantled during the first half of the nineteenth century as voters rebelled
against what they perceived legislative abuse of powers, but it is worth noting
that while separation of powers continues to be a hallmark of American gov-
ernmental design, upon close inspection the demarcations between the
branches continue to blur to differing degrees in different states (Squire and
Hamm 2005, 39-40).

The current “republican form of government” found in each of the states
exhibits the same basic framework. Each state has a governor, elected by the
voters to a four-year term in 48 states and a two-year term in New Hampshire
and Vermont. State judicial branches vary considerably in their details, but
each has a court of last resort at its apex, usually but not always called the
supreme court, with Oklahoma and Texas having separate courts of last resort
for civil and criminal cases. In some states judges are appointed by the gover-
nor, in others they are elected by the voters—sometimes in partisan elections
and sometimes in non-partisan elections—and in South Carolina and Virginia
they are elected by the legislature.
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State legislatures also vary greatly in their details. At the macro level, every
state legislature, save for Nebraska, is bicameral. Importantly, like the two
houses in Congress, both houses in the 49 bicameral state legislatures are pow-
erful; both must pass bills for them to become law. One reason for the preva-
lence of bicameralism is a calculation that two houses allow for greater reflec-
tion in the policymaking process. Legislation that passes one house must still
pass the other house, usually slowing down the lawmaking process by requir-
ing a separate house of lawmakers, elected independently from the members
in the first house, to render judgment on a measure’s merits. Thus, having two
houses makes it more difficult for bills to become law because it increases the
number of obstacles a proposal must overcome. Only legislation enjoying
broad support succeeds.

Nebraska’s unicameral legislature is the great exception among current
American legislatures. When the state entered the union in 1867, its legislature
was a bicameral body, like every other state legislature at the time. But in 1934,
Nebraska voters passed an initiative to change to a unicameral body. The idea
had been pushed for years by U.S. Senator George W. Norris (R-NE), who
argued that conference committees in bicameral legislatures were a source of
corruption. Most Nebraskans, however, backed the change because they
thought one house would be more economical, a powerful appeal at a time
when the country was mired in the Great Depression.

But the Nebraska legislature is exceptional for an additional reason. At the
same time unicameralism was adopted the legislature was also changed to be-
come a nonpartisan body, meaning that party labels do not appear on the ballot
attached to candidate names. Although most voters know which candidate for
the Unicameral is a Republican and which is a Democrat, once elected Ne-
braska lawmakers downplay their partisanship. There are no party caucuses in
the Unicameral; instead lawmakers are organized regionally with members as-
signed to the Omaha, Lincoln, or West caucus based on the district they repre-
sent. In recent years, Democrats have been elected committee chairs and
speaker, even though they were in the minority. Importantly, party does not
explain how Nebraska legislators vote on bills (Aldrich and Battista 2002;
Schaffner, 2007; Wright and Schaffner 2002). Arguably, being nonpartisan has
a greater impact on the behavior of Nebraska legislators than the fact that they
operate in a single house system.

State legislative houses currently range in size from very small (20 members
in the Alaska Senate) to very large (400 members in the New Hampshire House
of Representatives). As has always been the case, in each state the lower house
has more members than the upper house. None of the lower houses is as large
as the 435 member U.S. House of Representatives and none of the 50 state
senates is as large as the 100 member U.S. Senate—the largest is Minnesota
with 67 members. Surprisingly, there is no statistically significant relationship
between state population size and the number of legislators in a state (Squire
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and Hamm 2005, 48). The state with the largest population, California with 37
million residents, has 120 state legislators while New Hampshire, with 1 mil-
lion residents, has 424 state legislators. The number of lawmakers in a house
is important because it influences the way in which members interact. A study
of decision making in the 99 state legislative houses found that party caucuses
are more powerful in smaller houses while in larger houses party leaders are
more important (Francis 1985a, 249). More generally, another legislative
scholar observed that size influences “hierarchy, with more elaborate and or-
derly rules and procedures and greater leadership authority in larger bodies and
informality and collegial authority in smaller ones; the conduct of business,
with a more efficient flow and less debate in larger bodies and more leisurely
deliberation and greater fluidity in smaller ones; the internal distribution of
power, with more concentrated pockets possible in larger bodies and greater
dispersion of power in smaller ones” (Rosenthal 1981, 132-34).

Differences in the size of state legislatures also have important implications
for representation.’ California state senators currently represent districts with
931,349 residents, while New Hampshire state representatives represent dis-
tricts with 3,291 residents. Obviously, a California state senator cannot related
to his or her constituents in the same way personalized way a New Hampshire
representative can. More generally, contacts with lawmakers per constituent
decline as district population size increases, suggesting that voters feel less
connected to their legislators as the size of the legislative district increases
(Squire 1993, 485).

Currently, most state legislators are elected from single-member districts.
This has not always been the case. Earlier in American history multi-member
districts was the norm. But by 2011, multi-member districts were found in just
two upper houses and ten lower houses. Roughly 21 percent of lower house
members and 3 percent of state senators in the country are elected from multi-
member districts. This matters because lawmakers in multi-member districts
are more likely than their single-district counterparts to think of themselves as
“trustees,” elected to act in the broader interests of their constituents rather than
simply reflecting their preferences (Cooper and Richardson 2006, 174-94).
Legislators from multi-member districts spend more time providing constitu-
ent services and they bring home more government funds (Freeman and Rich-
ardson 1996, 41-56; Snyder and Ueda 2007). There are also institutional ef-
fects. For example, political parties in the Illinois House were more ideologi-
cally diverse when the chamber was elected using multi-member districts than
when single member district elections were used (Adams 1996).

Office terms in 30 states are for two years in the lower house and four years
in the state senate. But in 12 states members of both houses are given two-year

3 Since the U.S. Supreme Court decision in Reynolds v. Sims (1964), all state legislative houses
must be apportioned on the basis of equal population, meaning all districts in a house in a state
must have the same population per legislator elected.
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terms and in five states both houses get four-year terms. Nebraska legislators
are given four-year terms. And in Illinois and New Jersey, state senators have
shifting terms, with one two-year term and two four-year terms to accommo-
date redistricting every ten years.* Term length is thought to influence member
behavior, with longer terms giving lawmakers greater freedom from electoral
pressures and shorter terms providing less freedom.

Although term limits on member service have been debated since the coun-
try was formed, they did not become a serious possibility until the late 1980s
and then they were adopted in 21 states with amazing speed. In 1990 voters in
Colorado, Oklahoma, and California were the first to impose term limits on
their state legislators. Two years later, term-limit measures passed in all twelve
states in which they appeared on the ballot, and they were adopted in six more
states by 1995. There were, however, some bumps along the way. Nebraska
voters had to pass term limits three times—1992, 1994 and 2000—because the
Nebraska Supreme Court tossed out the first two versions on legal technicali-
ties. Voter passed term-limit laws were also overturned by state supreme courts
in Massachusetts in 1997, Washington in 1998, Oregon in 2002, and Wyoming
in 2004. It is important to note that term limits were pushed by voters, not
legislators. Only in Utah and Louisiana did lawmakers place limits on them-
selves, and in Utah legislators were pressured by the threat that voters would
use a ballot measure to impose more stringent limitations. In every other state
that adopted them, voters, not legislators, made the decision. In 2002, the Idaho
state legislature repealed the term limits voters had imposed eight years earlier
(such a repeal option is afforded to legislatures in only a few states). In the
general elections that fall, Idaho voters barely upheld the legislators’ decision
to remove term limits. Utah’s legislature repealed term limits in 2003 without
much public dissent. Elsewhere, voters have voted to maintain term limits
when given the opportunity to revisit the question (Squire and Moncrief 2010,
22).

Currently there are 15 states that impose term limits, but the limits vary in
regard to specifics. The differences revolve around the number of terms a leg-
islator may serve and whether those term limits are life-time bans or simply
limits on the number of consecutive terms. For example, Louisiana and Nevada
have looser twelve-year limits in each house, while Arkansas, California and
Michigan have more stringent limits of six years in the lower house and eight
years in the upper house. Both Ohio and Missouri have eight year limits in
each house, but Missouri’s is a lifetime limit while Ohio’s is simply a consec-
utive term limit. Therefore, in Ohio, a termed-out legislator is eligible to hold
office again after sitting out for four years. In Missouri, once a legislator
reaches the term limit his or her career in that house is finished.

4 A variety of other mechanisms are used to cope with redistricting in the other 37 states that
have staggered electoral terms (Squire and Hamm 2005, 62-63).
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What difference does term limits make? The most obvious consequence is
greater membership turnover in most term-limited legislatures (Moncrief,
Niemi, and. Powell 2004). Less obvious is that this turnover in personnel has
led to instability in standing committee systems. Committees are a crucial ele-
ment in the state legislative process and “the informational, deliberative and
gatekeeping roles of the committees are undermined by term limits” (Cain and
Wright 2007, 89). There also is evidence that term limits put legislatures at a
disadvantage in their relations with the executive branch (Powell 2007).

Professionalization and legislative service

The most important development in American state legislatures over the last
century has been their professionalization. In most states member pay has in-
creased, sessions have become longer, and staff resources have greatly im-
proved. Member pay, session length and staff support are the three character-
istics commonly associated with legislative professionalization (King 2000;
Squire 1988a; 1988b; 1992a; 1992b; 2000; 2007; Squire and Hamm 2005).
Increases in each have been pursued in order to increase a legislatures’ capacity
to generate and digest information and are intended to make the institutions
more capable policymakers along the lines of the modern U.S. Congress.

At the level of the individual, as we might anticipate, as legislative salaries
increase legislators have greater incentive to continue service in the legislature.
But increasing pay has an additional, less appreciated impact on lawmakers; it
also allows them to focus their energies on their legislative responsibilities ra-
ther than having to juggle them with the demands of other occupations.

The implications of legislative time demands condition the impact of legis-
lative pay on member behavior. On the one hand, when limited demands are
made by legislative service, lawmakers do not need much salary to compensate
for their time. Indeed, when legislatures meet for only a month or so each year,
members may not have to sacrifice much time (and income) from their regular
jobs to serve. On the other hand, when a legislature meets year-round, lawmak-
ers must be paid enough to support themselves and their families, to compen-
sate them for forgoing income from outside occupations. Thus, at the extremes
of time demands, the implications of its relationship with salary are straight-
forward. But in the mid-range of time demands; where legislatures meet for
several months each year as many state legislatures do, calculations get more
complicated. In these states the point at which financial incentives are suffi-
cient to compensate for lost income is not clear. Legislative time demands also
have a second implication for legislators. The more days that a legislature
meets each year, the better legislators come to understand the complexities of
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the legislative and policymaking processes. Thus, longer sessions give mem-
bers a better chance to master arcane rules and procedures, and to become ed-
ucated about complicated policy matters.

The level of staff resources in a legislature has several clear-cut implications
for legislators. First, more staff leads to better informed lawmakers, which al-
lows each of them to exert greater influence in the policy making process. Sec-
ond, as legislators enjoy making greater impact on policymaking, job satisfac-
tion likely increases (Francis 1985b). Finally, more staff improves lawmakers’
ability to provide constituent services.

The institutional implications of legislative professionalization are straight-
forward. First, higher salaries allow lawmakers to devote more time and energy
to lawmaking, without the distraction of another occupation and thus can lead
to longer serving, and therefore more informed and effective, legislators
(Squire 1988b). Second, higher salaries attract better qualified legislators in
terms of academic credentials and higher status occupations. Third, meeting
for more days each year gives legislators more time to develop legislative pro-
posals and more time to deliberate on them, thereby improving the quality of
legislative output. Fourth, increased staff resources make the legislature a more
equal partner with the executive branch in policymaking (Rosenthal 1996, 171-
72).

Currently, state legislatures vary on each dimension of professionalization.
Although a few states pay their legislators only a per diem, most states pay
lawmakers a set wage, with the mean annual salary in 2009 being $28,230 and
the median being $20,806. Because many states also supplement legislative
salaries with per diems (which receive favorable federal tax treatment) and
other sums, the actual income received by state lawmakers was slightly higher
than these figures (Squire and Moncrief 2010, 79-88). The range of state leg-
islative salaries, however, is remarkable. State lawmakers in California earn
the highest annual salary, $95,291, down from $116,208 after having their
wages cut 10 percent by the state’s compensation commission in 2009. At the
other end, New Hampshire state legislators are paid $100 a year, a sum set in
the state constitution in 1889 and left unchanged ever since. Overall, American
state legislative salaries pale in broader comparison; state or provincial legis-
lators in Australia, Canada, and Germany make considerably more than their
U.S. counterparts (Squire 2008).

All but four states currently meet in annual sessions; only Montana, Nevada,
North Dakota, and Texas meet biennially. Most of the state legislatures that
meet annually are not, however, full-time institutions. Only twelve states do
not place any limit on the length of the regular legislative session; the rest re-
strict the number of days their legislatures can meet. Thus, the formal time
demands made on state legislators by legislative sessions can vary dramatically
by state. The Utah state legislature, for example, meets for relatively few days.
The 2007 session started on January 15 and finished on February 28, covering
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45 calendar days, the constitutional limit. Floor sessions were actually held on
33 days. In contrast, during the 2007 regular session members of the California
Assembly met for 121 session days and members of the state Senate met for
130 session days over 272 calendar days. It is important to note that state leg-
islators spend more time on matters related to their legislative service than the
number of days spent in session might suggest. A survey of legislators in all
50 states reveals the median lawmaker considers his or her position as consti-
tuting two-thirds of a full-time job (Kurtz, Moncrief, Niemi, and Powell 2006).

Almost every state legislature provides professional and clerical staff to
standing committees. Roughly half of the states provide members with year-
round personal staff, but fewer than ten provide district staff and offices. Over-
all, a few states, such as California, Florida, New York, and Texas operate with
staff and facilities comparable to the U.S. Congress. Many other states provide
little in the way of assistance or facilities. Indeed, in a few states lawmakers
are treated like elementary school students with little more than their own desk
in which to keep their things.

Professionalization matters because it influences lawmaker behavior, the
way a legislature operates, and the policy decisions it makes. In terms of mem-
ber behavior, the most obvious impact is on membership turnover, which de-
clines as professionalization levels increase (Berry, Berkman, and Schneider-
man 2000; Moncrief, Niemi and Powell 2004). But there are additional behav-
ioral differences. Lawmakers in more professional legislatures have more con-
tact with their constituents, are more attentive to their concerns, and are more
representative of their views than are their counterparts in less professional
legislatures (Lax and Phillips 2009; Maestas 2003; Squire 1993; Wright 2007).
Voting behavior is affected, with legislators in more professionalized legisla-
tures asserting greater independence from their party (Jenkins 2010). Among
institutional effects, legislative efficiency—the percentage of bills passed and
the number of bills enacted per legislative day—goes up with professionaliza-
tion (Squire 1998). Lawmakers invest their leaders with less power as profes-
sionalization increases (Richman 2010). And more professionalized legisla-
tures are better able to counter gubernatorial influence in the budget process,
to better resist a governor’s policy agenda, and to more effectively constrain
the bureaucracy (Huber, Shipan, and Pfahler 2001; Kousser and Phillips 2009).

Perhaps the greatest impact of professionalization is on the sorts of policy
decisions state legislatures make. The inclination to reform government per-
sonnel and procurement practices increases with professionalization, as does
the willingness to adopt complex regulatory policies and income tax systems
(Coggburn 2003; Ka and Teske 2002; Kellough and Selden 2003; Slemrod
2005). Increased professionalization is associated with the adoption of more
innovative e-government architectures and stronger environmental programs
(Tolbert, Mossberger and McNeal 2008; Woods 2008). The stringency of lob-
bying regulations and the vigor with which they are enforced increases with
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professionalization, as does the propensity to adopt stricter campaign finance
laws (Witko 2007). It also produces greater investments in higher education
and better funded state pension systems (Coggburn and Kearney 2009; McLen-
don, Hearn, and Mokher 2009). As professionalization levels increase legisla-
tures are more likely to increase the number of economic enterprise zones and
to respond to local government pressures to adopt anti-smoking ordinances
(Shipan and Volden 2006; Turner and Cassell 2007). More professionalized
legislatures also are better able to mediate policy disputes, thereby reducing
the motivation for interest groups to turn to citizen initiatives in the states that
allow them (Boehmke 2005). More generally, professionalized legislatures are
better able to learn from the policy successes of other states and to generate
more innovative policies of their own (Kousser 2005, 197-98).

The increased analytical capacity produced by professionalization translates
into a different set of policy choices. When compared with the U.S. Congress,
in 2009 only a handful of state legislatures—New York, California, Michigan
and Pennsylvania—approximated its professionalization level. Most states
lagged well behind. A few states—New Hampshire, North Dakota, Wyoming
and South Dakota—were so far from Congress in terms of pay, session lengths
and staffing, that the bore only the faintest resemblance (Squire forthcoming).

Who serves in state legislatures?

Traditionally, the image of an American state legislator is a middle age, white
male lawyer. That stereotype is less true today than in the past. The number of
female lawmakers in the states has grown dramatically in recent decades. In
2011, 24.3 percent of all state legislative seats were held by women. But the
percentages vary considerably by state. Women held a third or more of seats
in four states (Colorado, Vermont, Arizona and Hawaii), but fewer than 15
percent of the seats in five other states (South Carolina, Oklahoma, Alabama,
Mississippi, and North Dakota). In the past, legislative professionalization and
the percentage of women serving in a state legislature were negatively related;
in more recent years that relationship has disappeared. Instead, women now
are less likely to be elected to legislatures in the South and in more conserva-
tive states (Squire and Moncrief 2010, 98-99). The number of African Ameri-
can state legislators has also grown noticeably over time, but is still largely
driven by population distributions. In 2009, 9 percent of all state legislators
were African American, with the largest contingents being found in Southern
states: Mississippi (29 percent), Alabama (25 percent), and Maryland (23 per-
cent). Similarly, although the percentage of state legislators who are Hispanic
has increased across the nation to 3 percent, they too are still found in larger
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numbers in states with the largest Hispanic populations: New Mexico (44 per-
cent), California (23 percent), and Texas (20 percent).’ African Americans are
more likely to be elected in more professionalized legislatures, but there is no
relationship between the percentage of Hispanic state legislators and profes-
sionalization (Squire and Moncrief 2010, 98-99).

On average, American state legislators are better educated than the people
they represent. In 2011, 75 percent held at least a bachelor’s degree, and just
over 40 percent had earned an advanced degree of some sort. Again, there is
variation across the states, usually in predictable ways. California, for example,
has the highest percentage of members with at least a bachelor’s degree (90
percent), while New Hampshire had the lowest percentage (53 percent) (Small-
wood and Richards 2011).

The number of state legislators claiming full-time legislator as their occu-
pation has increased substantially over time. But those claiming to be full-time
lawmakers are much more likely to be found in more professionalized legisla-
tures than in less professionalized bodies. Currently, the largest occupational
group listed by state legislators is business, which includes both those who own
their own establishments and those who are employed by others. Lawyers con-
tinue to enjoy a prominent role in state legislatures, in large part because they
develop skills that lend themselves to success in the legislative arena (Padro 1
Miquel and Snyder 2006). The percentage of lawyers varies considerably
across the states, but even at the high-end attorneys represent at most only a
third of a state’s legislators. The percentage of legislators who are in farming
or ranching is strongly related to the strength of agriculture’s role in a state’s
economy. Thus, farmers and ranchers are found in much greater numbers in
South Dakota and North Dakota than in Massachusetts or New Jersey. Finally,
much larger percentages of lawmakers who are retired from their occupations
are found in lower salary state legislatures, notably Idaho and Nebraska. It is
not surprising that service in those bodies is attractive to retired people because
they usually have other means of income to support themselves and more flex-
ible schedules to accommodate legislative sessions (Squire and Moncrief 2010,
102).

5  These data are taken from the Center for American Women in Politics, http://www.cawp.rut-
gers.edu/fast_facts/levels_of office/documents/stleg.pdf, as of September 2011. These data
were gathered by the National Conference of State Legislatures, http://www.ncsl.org/de-
fault.aspx?tabid=14767; and http://www.ncsl.org/default.aspx?tabid=14776.
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Legislative organization and decision making

The United States is a two-party system, a fact that is abundantly clear at the
state legislative level. In 2011, of the 7,343 state legislators elected by partisan
ballot, only 23, or .003 percent, were elected as something other than a Repub-
lican or a Democrat. This fact is central to understanding state legislatures be-
cause political parties organize every one of them, save, as noted above, for
Nebraska. Typically, the majority party elects a house’s leaders and organizes
its committees. But, while this is what happens most of the time, the last 30
years has witnessed the occasional formation of bipartisan coalitions to elect
state legislative leaders, something which has never happened in either house
of the U.S. Congress. State legislative houses in at least 12 states have experi-
enced one or more such coalitions in recent years. Why majority party unity
occasionally disappears on leadership votes is not clear. An examination of
such coalitions suggests strong issue differences within the majority party can
be a potent source of friction, but the more common situation is one where
deep dissatisfaction with the actions of an incumbent leader leads disaffected
party members to seek an accommodation with opposition party members. Im-
portantly, however, while some of these bipartisan coalitions last over a full
session or two; more of them are, in the words of a Connecticut representative,
only “one-day dates” (Squire and Moncrief 2010, 123).

Currently, both parties are represented in every state legislature, although
each party has a few houses in which it enjoys large majorities. But it is im-
portant to note that party competition is not a constant in American state leg-
islatures; at different points in time many states have been completely domi-
nated by a single party. As recently as the early 1960s there were no Republi-
can state legislators in Alabama, Arkansas, Georgia, Louisiana, Mississippi,
South Carolina, and Texas, and only a handful in the other legislatures in the
South. Over the course of the next 50 years, the situation changed, in some
cases dramatically, with Republicans becoming the majority party in over half
of the Southern state legislatures. The process of moving from a one-party
house to a two-party house has had important consequences for legislative or-
ganization, with partisan structures such as caucuses developing after the mi-
nority party size reached roughly one-third of the seats in a chamber. At that
point voting also became organized by partisanship rather than by factional
allegiances (Hamm and Harmel 1993; Harmel 1986; Harmel and Hamm 1986).

State legislatures vary in the power exercised by party caucuses. In some
houses party caucuses are powerful, even to the point of making votes binding
on important issues (Rosenthal 1998, 281). In other houses caucuses are very
weak or essentially non-existent. The importance of party caucuses varies over
time in many legislatures. As many as one-quarter of the strong-party caucuses
in the 1950s were not considered powerful by the 1980s (Hamm and Hedlund
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1994, 968). It appears that the importance of party caucuses is a function of
size and the degree of party competition in a house. The more evenly matched
the parties and the smaller the house, the greater the importance of caucuses
(Francis 1989, 45).

State constitutions provide for minimal legislative leadership, typically a
speaker in the lower house and a president in the senate. Over time, however,
most state legislatures have evolved much more elaborate leadership struc-
tures, with floor leaders and a host of whips, deputies, and assistants. State
legislative leaders are not created the same. Some enjoy far more power than
do others. One reason they differ is the leadership structures in which they
operate. Among lower houses, Louisiana and Mississippi have just two lead-
ers: a speaker and a speaker pro tempore, concentrating all power in their
hands. The other extreme is anchored by the Connecticut House with 62 lead-
ership posts, creating a situation where power becomes more diffused. (In the
most extreme case the 36 member Connecticut senate has 36 leadership posi-
tions, meaning every Connecticut senator holds a leadership title!)

Regardless of the number of leadership posts, the top leader in every lower
house is called the speaker. Universally, this is the most power position in the
lower house. In contrast, state senate leadership structures are more compli-
cated and confusing than those found in lower houses. Formally, the lieutenant
governor is the president of the senate in 26 states, holding a position that is at
least superficially similar to that of the U.S. vice president, who serves as pres-
ident of the U.S. Senate. In the other 24 state senates, the president is elected
by the membership. To further confound matters, in both Tennessee and West
Virginia the senate elects one of its own members to serve simultaneously as
the top leader—called the speaker in Tennessee and the president in West Vir-
ginia—and as lieutenant governor. Finally, although the members of the Ne-
braska Unicameral are referred to as senator, they are, like Tennessee, presided
over by a speaker.

Looking across state senates, however, real leadership power is vested in
the president or president pro tem in the vast majority of them. Although many
lieutenant governors serve as senate president, they essentially perform a cer-
emonial role. Only a few, notably the lieutenant governors in Georgia and
Texas, exercise significant power within their state senate, in those cases blur-
ring the separation of powers between the executive branch and the legislative
branch (Rosenthal 1998, 248).

How much power do legislative leaders really exercise? Typically, they
have a number of formal powers at their disposal. Top legislative leaders make
most committee assignments and usually name committee chairs. In a handful
of state houses the top leader even selects his or her floor leader. Top leaders
who also serve as a chamber’s presiding officer can use the gavel to their ad-
vantage. Many leaders enjoy power over the referral of legislation to commit-
tees and over the flow of legislation to the floor. Both powers give a leader the
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opportunity to determine a bill’s fate (Squire and Hamm 2005, 120). Finally,
the authority to recognize speakers and make parliamentary rulings give a
leader considerable opportunity to fashion debates and votes to his or her lik-
ing. Overall, legislative leaders use their powers in a carrot and stick fashion.
The carrot is that leaders can greatly assist members by helping them get fa-
vorable committee assignments, progress up the legislative leadership ladder,
and pass legislation. The stick is that members who fail to do the leadership’s
bidding can be punished in ways large and small, greatly limiting their pro-
spects to achieve their personal and political preferences. But what is missing
from American state legislative leaders’ arsenals are any ability to prevent their
party members from gaining renomination, a power their counterparts enjoy in
many other legislatures around the world.

Standing committees

Every American state legislature operates with standing committees, bodies
that exist from session to session and which have the power to recommend
legislative proposals to the full house. Standing committees are mechanisms
that allow legislatures to handle bills and other legislative matters efficiently
by dividing the work load among lawmakers. Committees can be power cen-
tres in American legislatures because of the potential gate-keeping power they
exercise in the legislative process. Legislation that is introduced is usually re-
ferred to a standing committee and the decision that committee makes on
whether or not to pass bill or an amended version of it on to the full house may
dictate the measure’s ultimate fate.

It might be assumed that the power of standing committees is universally
great because of the considerable influence such bodies exercise in the U.S.
House and Senate. In reality, the power of standing committees varies consid-
erably, both across state legislative houses and over time within a house
(Hamm, Hedlund, and Martorano 2006). For example, committees in neither
the Illinois House nor the California Assembly can be said to exercise signifi-
cant gate-keeping powers. Instead, in both legislatures the real gate-keepers
are party leaders.

Although American state legislative houses handle roughly the same set of
policy decisions, they divide up the workload in very different ways. The Mar-
yland House of Delegates, for example, has 141 members, but in 2011 it used
only seven standing committees, all but one of which had at least 5 subcom-
mittees. Delegates typically have only one standing committee assignment and
one subcommittee assignment. In contrast, the Mississippi House, with 122
members, divides up its work very differently. It has 46 standing committees
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and 3 selected committees, only a few with subcommittees. Where Maryland
has a single Judiciary Committee, Mississippi has three judiciary committees:
Judiciary A, Judiciary B, and Judiciary En Banc, which as the name suggests
incorporates all the members from Judiciary A and Judiciary B. In addition,
there is a separate Juvenile Justice Committee. Mississippi House members
typically serve on between four to six standing committees.

An altogether different standing committee system developed in Connecti-
cut, Maine, and Massachusetts. The bicameral legislatures in those states rely
almost exclusively on joint standing committees. Members from each house
serve on the same committee, with a co-chair from each house. In practice,
joint committees greatly reduce the need for conference committees to recon-
cile legislative differences between the two chambers, thus arguably making
the legislative process more efficient (Moen, Palmer and Powell 2005, 94).
With joint committees, however, the distinction between separate houses is to
some extent unclear, raising questions about the rationale for their independent
existence.

There are two questions about how standing committees are composed in
state legislatures that merit special consideration. First, does the majority party
stack committees with a greater percentage of its members than their represen-
tation in the chamber would warrant? In general, state legislatures usually fol-
low proportional representation rules, although stacking of committees does
occur with some frequency. An examination of legislative rules in the late
1990s revealed that in 25 of 91 houses an explicit rule mandated proportional
representation while in another 45 houses the practice was usually followed
even though it was not formally required (American Society of Legislative
Clerks and Secretaries 1998, 4-4). Partisan committee stacking is more likely
to happen when the majority party controls a chamber by only a slim margin
(Hedlund, Coombs, Martorano, and Hamm 2009). Majority parties take par-
ticular care to stack committees that they want to ensure they control, such as
rules committees that manage the legislative process and budget committees
that determine how the government raises and spends money.

Committee assignments are handled in different ways in different legislative
houses. Most assignments are made by the top legislative leader: the speaker
in the lower house and the president, president pro tem, or majority leader in
the senate. There are, however, some variations. In six lower houses and eleven
senates a committee on committees gives out committee positions, although in
several chambers the top leader chairs the committee and greatly influences
the assignments it makes. A committee on rules acts as a committee on com-
mittees in three senates. Party caucuses make committee assignments in the
Hawaii House, while caucuses organized around congressional districts do so
in the Arkansas House. Rules allow the minority party a role in assigning its
members to committees in about 40 percent of state legislative houses (Amer-
ican Society of Legislative Clerks and Secretaries 1998, 4-8).



294 Peverill Squire

Some chambers, however, do limit the appointing power’s freedom to make
committee appointments by requiring other considerations to be taken into ac-
count. One such constraint is a reliance on member seniority, where members
who have served for longer have the opportunity to select the committees on
which they serve. Assignment rules in most states do not mention seniority,
but a few do. But seniority is the explicit basis for committee assignments in
only a small handful of state legislative houses, and never along the exact same
lines as in the U.S. House and Senate (Squire and Moncrief 2010, 146-47).

Decision making in American state legislatures

Potentially there are three competing sources of power in state legislatures:
legislative leaders, party caucuses, or standing committees. In the early 1980s
state legislators were surveyed and asked to identify the most important deci-
sion making entities in their house. Committees were thought to be an im-
portant decision-making centre in 81 of the 99 legislative houses. In only three
states (California, Illinois and New Jersey) were committees deemed to be un-
important in both houses. Committees shared power with the leadership, the
party caucus, or both in almost two-thirds of the houses. Committees, however,
held dominant power in only about 15 percent of state legislative chambers
(Francis 1985a). Importantly, however, a later study found that the locus of
power with a legislature can change over time (Hamm and Hedlund 1994).
Certainly, this appears to be the case for the power of committees in legisla-
tures that have adopted term limits (Cain and Wright 2007).

Conclusion

The current configuration of policy responsibilities in the American federal
system places considerable responsibilities in the hands of state legislatures.
The capacity of those legislative institutions to handle those policy decisions
varies across the states. A relatively small number of legislatures are profes-
sionalized along the lines of the U.S. Congress, with well paid, full-time law-
makers supported by staff resources. Most of the rest of the states provide their
legislators much less in the way of financial incentives to serve for long, time
to do their work, or informational assistance.

The mechanisms for policy making also vary across the state legislatures.
Parties organize each house, but the role of leaders, committees, and caucuses
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differs. Who serves in each house and the qualifications and experiences they
bring with them to their tasks also differs. It is no surprise, then, that the quality
of policymaking decisions varies across the American states.
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